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MOTION NO. M2004-104
Development and Transitway Agreement with the City of Tukwila
	Meeting:
	Date:
	Type of Action:
	Staff Contact: 
	Phone:

	Finance Committee
Board
	10/21/04
10/28/04
	Discussion/Possible Action to Recommend Board Approval 

Action
	Ahmad Fazel, Link Director

Steve Sheehy, Legal Counsel
	(206) 398-5389
(206) 398-5441


	Contract/Agreement Type:
	(
	Requested Action:
	(

	Competitive Procurement 
	
	Execute New Contract/Agreement 
	(

	Sole Source 
	
	Amend Existing Contract/Agreement 
	

	Interagency Agreement
	(
	Contingency Funds (Budget) Required 
	

	Purchase/Sale Agreement
	
	Budget Amendment Required
	


(Applicable to proposed transaction.

Action  
Authorize the Chief Executive Officer to execute a Development and Transitway Agreement with the City of Tukwila for the Central Link Light Rail Initial Segment, specifying the terms and conditions for development of the Tukwila Freeway Route Project and to allow the use of City of Tukwila street right-of-way; and to execute all other subsequent agreements as may be necessary to implement this Agreement, subject to approval of the 2005 budget.
KEY FEATURES  
· The proposed Development and Transitway Agreement is based on final design plans and all significant issues related to land use approvals have been resolved. The Agreement combines in one document the land use approvals and a permanent grant to use City of Tukwila (City) right-of-way. 
· On September 20, 2004, the Tukwila City Council approved the Agreement, and the related land use permits, and authorized the Mayor to execute the Agreement without further City Council review.   
· The Agreement implements the land use permits and mitigation measures.  This type of agreement is specifically authorized by the Growth Management Act.  Some of the key elements of the Agreement include the following:

· Essential Public Facility: The parties acknowledge that the Tukwila Freeway Route (TFR) is an essential public facility under RCW 36.70A.200 and as such, the City has a duty to accommodate it and may impose only reasonable conditions that do not preclude the project. 

· Cooperation and Dispute Resolution: The parties agree to cooperate, provide necessary resources and work in good faith toward completion of the project. A dispute resolution process is included to quickly and effectively settle disputes.  

· Southcenter Boulevard: Commits Sound Transit to provide street frontage improvements along both sides of Southcenter Boulevard from Tukwila International Boulevard to approximately I-5.  The improvements include curb, gutters, sidewalks, bike lanes, surface water drainage, street lighting, pedestrian lights, and a raised, landscaped median. To the maximum extent possible, these improvements will be constructed within existing City right-of-way.  

· Construction Impacts:  Sound Transit commits to restore City streets damaged by construction activity. 

· Fire and Police Mitigation:  In accordance with concurrence letters previously executed between Sound Transit and the City, this Agreement indicates that Sound Transit will purchase a 100-foot ladder fire truck and other equipment for the City and pay for training exercises. These items are estimated to cost between $1.5 and $1.7 million. Approximately 87% of the TFR is elevated as high as 65 feet and the fire truck is recommended in lieu of several stair towers that would have been required to provide safe access for emergency personnel to the trackway. Addition of these stair towers would not be desirable from a maintenance and system security perspective. The cost to design and construct these stair towers would be comparable to the cost of the fire truck, equipment, and training.
· Permit Fees Section: Sound Transit agrees to pay permit fees totaling approximately $1.2 million. This is an approximation based on the value of the TFR Project.  

· Grant to Use City Right-of-Way:  The City grants Sound Transit at no cost a permanent non-exclusive grant to use any portion of City’s right-of-way affected by the TFR Project. The Light Rail “Transitway” is generally depicted on a map attached to the Agreement.  The Agreement satisfies Federal Transit Administration (FTA) continuing control requirements.  

· Street Vacations:  The City will initiate six street vacation petitions and Sound Transit will cooperate with the City in processing the petitions. However, Sound Transit is authorized to build and operate the TFR Project in these streets, even if a street vacation petition is not approved by the Council.    

· Termination:  The Agreement shall remain in effect for so long as the Light Rail Transitway is used for public transportation purposes.

· Vesting; Development Standards; Buildout Period:  The TFR Project is vested and will be governed by City Code provisions that existed on September 7, 2004.   

· Construction Permits: Only two significant city permits will be required to construct the TFR Project: (1) a Station Building Permit to construct the station and the two park and ride facilities; and (2) a public works Trackway Construction Permit for the remaining Light Rail facilities.  The City of Tukwila will issue these permits administratively.
BUDGET DISCUSSION  

Approval of this Agreement would commit Sound Transit to comply with terms and conditions that include the financial expenditures identified in the Key Features section.  This motion would authorize the CEO to execute this Agreement, and all other subsequent agreements and documents that are necessary to implement the terms and conditions of the Agreement between Sound Transit and the City of Tukwila.  However, expenditure authority for the award of construction contracts related to this Agreement would be brought to the Finance Committee and/or Board for approval as separate action(s) in accordance with Sound Transit policies. 

The current Board adopted 2004 budget does not reflect the terms of this Agreement.  However, the Proposed 2005 Budget for the Initial Segment reflects the intent of this Motion.  Changes include reallocated budget authority from the construction phase to the third party phase.  The overall Link Initial Segment budget will not change because of this action.

M/W/DBE – Small Business Participation  
Not applicable for this action.
History of Project  

Prior Board or Committee Actions and Relevant Board Policies

	Motion or Resolution Number
	Summary of Action
	Date of Action

	R2001-16

M2001-02

M99-85

R99-34

	Selected the initial segment of the Central Link Light Rail Project to be constructed and operated by 2009.
Identified a Preferred Alternative for the Central Link Light Rail Project in the City of Tukwila for purposes of completing the Supplemental Environmental Impact Statement.

Directed staff to analyze an alternative alignment through Tukwila for the Central Link Light Rail Project.
Selected the alignment alternatives and profiles, station locations, and vehicle maintenance base site alternative to be built for the Central Link Light Rail line.
	11/29/01

2/8/01

11/18/99

11/18/99




On November 18, 1999, the Sound Transit Board of Directors approved the alignment for construction of the Central Link Light Rail System from South 200th Street to Northgate.  An alternative route through the City of Tukwila was proposed by the City and Sound Transit committed to study the requested alternative alignment and directed preparation of a Supplemental Environmental Impact Statement (EIS).  A Draft Supplemental EIS was issued on October 20, 2000, and on February 8, 2001 the Sound Transit Board identified the TFR as the preferred alternative for the purpose of completing the Supplemental EIS.  On September 27, 2001, the Sound Transit Board identified the preferred Initial Segment extending from South 154th Street to Westlake, subject to completion of environmental review.  The Final Supplemental EIS was issued November 16, 2001 and Sound Transit also issued a State Environmental Policy Act (SEPA) Addendum for the Initial Segment on November 16, 2001.  

On November 29, 2001, the Sound Transit Board adopted the Initial Segment, including the TFR.  An Environmental Assessment for the Initial Segment was issued on February 5, 2002.  The FTA issued an Amended Record of Decision (ROD) on May 8, 2002. The ROD states the FTA’s decision, identifies the alternatives considered by the FTA in making its decision, and concludes that the federal environmental process is complete for the Central Link Light Rail Transit and TFR Project. Sound Transit issued a SEPA Addendum for the TFR Project in August 2004.  

On October 3, 2003, Sound Transit submitted land use permit applications to the City to permit development of the TFR Project. The TFR consists of approximately 4.9 miles of trackway, a bridge over the Duwamish River, the South 154th Street Station, two park-and-ride lots at the Station, five detention ponds, three traction power substations and street improvements. After many months of discussions, Sound Transit and City staff reached agreement on an approach that included obtaining City Council approval of three major land use permits and a Development and Transitway Agreement. Sound Transit and City staff agreed that this approach would serve as the most appropriate and effective mechanism to obtain and implement the land use permit approvals, establish an efficient process for future administrative permits, authorize use of City streets and satisfy Federal Transit Administration “continuing control” requirements. 

In a separate action, on July 1, 2004, the City’s Director of Planning and Community Development issued an Administrative Parking Determination that established parking requirements and conditions for the TFR Project. This Parking Determination resolved the City’s most significant concern about the impact of the TFR Project in its community. The Parking Determination was not appealed and became final and effective on July 15, 2004.   

On August 20, 2004, City staff issued a Staff Report to the City Council that recommended approval of the three land use permits and the Development and Transitway Agreement. After proper notice and public hearing as required by RCW 36.70B, on September 20, 2004, the City Council approved the land use permit applications and authorized the Mayor of Tukwila to execute the proposed Development and Transitway Agreement. 

CONSEQUENCES OF DELAY  

Following the City Council’s approval of the land use permits for the TFR Project, Sound Transit will be required to obtain administratively issued permits from the City in order to begin construction. The Agreement will facilitate efficient processing and issuance of these permits. A delay in approval of the Agreement may impact the timely issuance of the necessary permits and could therefore delay the start of construction for the TFR Project. The TFR Project is nearly on the critical path for the Initial Segment of the Central Link project and any delay in starting construction of the TFR Project could impact the completion date for the Initial Segment. The Agreement also grants Sound Transit the non-exclusive use of the City’s Right-of-Way and is therefore necessary to construct certain portions of the TFR Project. 
Public Involvement 

Throughout the development of the TFR Project final design plans which have served as the framework for negotiating this Agreement, Sound Transit has conducted an extensive public involvement program including mailings, community open houses, presentations, and meetings with individuals and neighborhood groups. The City of Tukwila also conducted open houses and complied with all public notice requirements under Washington law, including mailing over 15,000 notices.  
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