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POLICY STATEMENT
STATEMENT OF POLICY
Central Puget Sound Regional Transit Authority (Sound Transit) is committed to carrying out all of
the Disadvantaged Business Enterprises (“DBE”) requirements of 49 Code of Federal Regulations
(CFR) Part 26, as amended. The procedures contained in Sound Transit’s DBE Program will
assure that all procurements and contracts are administered without discrimination on the basis of
race, color, sex or national origin, and that DBEs have an equal opportunity to compete for and
participate in the performance of all agreements, contracts, and subcontracts awarded by Sound
Transit or its contractors.
It is the policy of Sound Transit to ensure nondiscrimination on the basis of race, color, sex, or
national origin in the award and administration of federally-funded contracts. It is the intention of
Sound Transit to create a level playing field on which DBEs can compete fairly for agreements,
contracts and subcontracts, including but not limited to construction, procurement and proposal
contracts, professional and technical services agreements, and purchase orders.
Sound Transit intends to implement its DBE Program in good faith and does not permit the use of
quotas or set-asides in the administration of its DBE Program.
Sound Transit’s CEO is responsible for adherence to this DBE Program and has overall responsibility
for directing development and implementation of this Program. The CEO has designated the Chief
Business and Labor Compliance Officer as the DBE Liaison Officer. The DBE Liaison Officer will be
responsible for development, implementation and monitoring of the DBE Program. It is the
expectation of the Board of Directors and CEO that the provisions of this DBE Program will be
adhered to both in the spirit and letter by all Sound Transit employees, Contractors and
Subcontractors.
This Policy will be circulated to Sound Transit employees, Contractors, Subcontractors and
appropriate community and business organizations that perform work on federally-funded contracts.
The Policy will be distributed by implementing a notification plan to Contractors, Subcontractors and
stakeholders by electronic emailing and hard copy.
This DBE Program is intended to implement the federal requirements pertaining to the DBE
Program, including but not limited to 49 CFR Part 26 and the Official Questions and Answers (Q&As)
issued by the DOT pursuant thereto. In the event of any inconsistencies between the terms of the
Sound Transit DBE Program, on one hand, and the terms of 49 CFR Part 26 or the Q&As on the
other, the latter will prevail.
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GENERAL REQUIREMENTS
Objectives
The objectives of this DBE Program are to:
A.

Ensure nondiscrimination in the award and administration of federally-funded contracts;

B.

Create a level playing field on which DBEs can compete fairly for federally-funded contracts;

C.

Help remove barriers to DBE participation in the bidding, award and administration of Sound
Transit contracts;

D.

Assist in the development of DBEs that can compete successfully in the marketplace outside
of the DBE Program;

E.

Ensure that only firms that fully meet the eligibility standards of 49 CFR Part 26 are permitted
to participate as DBEs;

F.

Ensure that the DBE Program is narrowly tailored in accordance with applicable law;

G.

Identify business enterprises that are qualified as DBEs and are qualified to provide Sound
Transit with required materials, equipment, supplies and services; and to develop a good
rapport with the owners and management of those enterprises. This will include DBE round
tables, DBE notification by electronic notices and networking sessions.

H.

Develop communication programs and procedures that will acquaint prospective DBEs with
Sound Transit contract procedures, activities and requirements that allow DBEs to provide
Sound Transit with feedback regarding existing barriers to participation and effective
procedures to eliminate those barriers;

I.

Administer the DBE Program in close coordination with the various Sound Transit
departments so as to facilitate the successful implementation of this Program;

J.

Foster participation by small businesses by implementing the strategies set forth in this DBE
Program; and

K.

Promote the use of all types of DBEs.

A copy of the assurance statement submitted by Sound Transit to FTA is set forth in Attachment 1 to
this DBE Program.
Sound Transit will provide copies of this DBE Program and 49 CFR Part 26 to interested parties
upon their request.
Applicability
Pursuant to 49 CFR Sections 26.3 and 26.21, Sound Transit, a recipient of federal financial
assistance from the FTA of the USDOT, is required to implement a DBE Program in accordance with
49 CFR Part 26. The DBE Program outlined herein applies to all Sound Transit contracts that are
funded, in whole or in part, by USDOT (DOT).
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In the administration of the DBE Program, Sound Transit will not directly or through contractual or
other arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing the accomplishment of the objectives of this DBE Program with respect to
individuals of a particular race, color, sex or national origin.
Definitions
The Definitions set forth in 49 CFR Section 26.5 and in Attachment 2 to this DBE Program shall
apply in this DBE Program.
Non-Discrimination Requirements
Sound Transit will never exclude any person from participation in, deny any person the benefits of,
or otherwise discriminate against anyone in connection with the award and performance of any
contract covered by 49 CFR Part 26 on the basis of race, color, sex, or national origin.
In administering its DBE program, Sound Transit will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the DBE program with respect to
individuals of a particular race, color, sex or national origin.
Each federally-funded Sound Transit contract, and each subcontract entered into by Contractors, will
include the following statement (with revisions only to identify the appropriate party):
The Contractor, sub-recipient or Subcontractor shall not discriminate on the basis of race, color,
national origin or sex in the performance of this Contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as Sound
Transit deems appropriate as specified in the Contract.
Sound Transit will obtain copies of the subcontracts and subconsultants agreements between
contracted Primes and Consultants to verify provisions as mandated in Sound Transit general
conditions and agreements language.
Record Keeping Requirements
Reporting to DOT: Sound Transit will report DBE participation to DOT as directed by the FTA.
Bidders List: Pursuant to 49 CFR Section 26.11(c), Sound Transit will maintain a Bidders List
consisting of all firms bidding or proposing on prime contracts and bidding, proposing or quoting on
subcontracts on federally-funded Contracts. For every firm, the following information will be
included: firm name; firm address; firm’s status as a DBE or non-DBE; the age of the firm; and, the
annual gross receipts of the firm.
The Bidder’s List is maintained through Sound Transit’s Biddingo Network Platform. Further
information about vendor registration, contracting opportunities, listing of open contracts over
$100,000, and notification of contracting request for bids/proposals can be accessed on the Sound
Transit website, www.Soundtransit.org, and click on “Procurement and Contracts”.
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Records Documenting DBE Compliance: Pursuant to 49 CFR Section 26.11(d), Sound Transit will
keep and retain records of on-site reviews of DBEs for a minimum three (3) years unless otherwise
provided by applicable record retention requirements for the financial assistance agreement,
whichever is longer.
Federal Financial Assistance Agreement
Sound Transit has signed the following assurances, applicable to all DOT-assisted contracts and
their administration:
Assurance: The following clause, used verbatim per 49 CFR Section 26.13(a), will appear in
financial assistance agreements with sub-recipients.
Sound Transit shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its DBE
Program or the requirements of 49 CFR Part 26. Sound Transit shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. Sound Transit’s DBE Program, as required by 49
CFR Part 26 and as approved by DOT, is incorporated by reference in this Contract.
Implementation of this DBE Program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this Contract. Upon notification to Sound Transit of its failure to carry out
its approved DBE Program, DOT may impose sanctions as provided for under Part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).
Contract Assurance: Sound Transit will ensure that the following clause, used verbatim per 49 CFR
Section 26.13(b), is included in every DOT-assisted contract and subcontract entered into by Sound
Transit with a Contractor and in each and subcontract the Contractor signs with a subcontractor:
The Contractor, sub-recipient, or Subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this Contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as Sound
Transit deems appropriate, which may include, but is not limited to:
(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-responsible.
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ADMINISTRATIVE REQUIREMENTS
DBE Program Updates
Since Sound Transit has received grants of $250,000 or more in FTA planning, capital, and/or
operating assistance in a federal fiscal year, Sound Transit will continue to carry out this DBE
Program until all funds from DOT financial assistance have been expended. Sound Transit will
provide updates to DOT representing significant changes in the DBE Program.
Responsibility for DBE Program Implementation and Administration
A.

Board of Directors. The Board of Directors ultimately is responsible for establishing a DBE
policy and ensuring that the DBE Program has a high priority at Sound Transit.

B.

Chief Executive Officer (CEO) The CEO is responsible for ensuring that the Board’s policies
are implemented throughout Sound Transit.

C.

Chief Business and Labor Compliance Officer (BLC) The Chief Business and Labor
Compliance Officer has been designated by the CEO as the DBE Liaison Officer as
referenced in 49 CFR Part 26. The DBE Liaison Officer is responsible for overseeing the DBE
Program, recommending DBE policy, and developing and implementing a written DBE
Program and internal and external communication procedures related to the DBE Program.
The DBE Liaison Officer shall have adequate staff and shall have direct and independent
access to the CEO. The DBE Liaison Officer shall have the full support of the CEO.
The DBE Liaison Officer is the primary person responsible for all aspects of this Program, and
she/he will work closely with Sound Transit departments that are responsible for making
decisions relative to Sound Transit’s Contracts and Subcontracts, including but not limited to
construction, professional and technical services, and goods or service purchase orders.
In accordance with 49 CFR Section 26.23, the specific duties and responsibilities of the DBE
Liaison Officer or her/his designee will include but not be limited to the following:
1.

Gathering and reporting statistical data and other information as required by FTA;

2.

Working with Sound Transit departments to establish overall DBE goals;

3.

Work with Sound Transit departments to ensure timely notification to the DBE
community of bid and contract opportunities;

4.

Identifying race-neutral methods of achieving DBE participation and evaluating the
success of such methods;

5.

Analyzing Sound Transit progress toward DBE goal attainment, and identifying ways
to improve progress, as required;

6.

Participating in procurement and award of contract processes, including establishing
specific DBE contract goals where appropriate, reviewing solicitation documents,
attending pre-bid, pre-proposal and pre-construction meetings to explain the DBE
Program and to respond to questions from Bidders and Contractors, and evaluating
Bids for responsiveness, responsibility and good faith efforts related to compliance
with Sound Transit’s DBE Program;
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7.

Analyzing and assessing the available resources and evidence for the establishment
and achievement of an overall participation goal for DBEs for periods prescribed by
DOT;

8.

Advising the CEO and Board of Directors on DBE Program matters;

9.

Acts as a liaison to the Unified Certification Program (UCP) agreement with the
Washington State Office of Minority and Women’s Business Enterprises (OMWBE),
reviewing procedures related to maintaining and updating the DBE Directory of
Certified Firms in accordance with 49 CFR Section 26.11 and 26.81;

10.

Work with Sound Transit departments to ensure that the Bidder’s List is maintained
and current in accordance with 49 CFR Section 26.11(c).

11.

Implementing race-neutral measures to facilitate participation by DBEs and other small
businesses, such as outreach and other communication programs, training and
business development programs, restructuring contracting opportunities, simplifying
bonding, surety and insurance requirements or other race-neutral means;

12.

Assessing the critical technical and fiscal management needs of DBEs and other
small businesses, and planning and conducting training and providing technical
assistance for DBEs and other small businesses;

13.

Providing outreach to DBEs, other small businesses and community organizations
with advice on DBE Program issues and participation opportunities;

14.

Monitoring DBE participation, adjusting overall goals and means of achievement, and
reporting to Sound Transit, the Board, and FTA as needed;

15.

Monitor the Office of the Washington State Office of Minority and Women’s
Business Enterprises (OMWBE) activities to ensure compliance with
regulations and provide to OMWBE relevant information pertaining to issues
where the participation of such firms on Sound Transit contracts may not be
counted toward DBE contract goals and continued certification of such firms
may be in question; and

16.

Maintaining all appropriate records and documentation of the DBE Program.

D.

Diversity Oversight Committee. The Diversity Oversight Committee has been established by
Sound Transit in order to further encourage communication between the DBE contracting
community and Sound Transit. The purpose of the Committee is to make general
recommendations to the CEO and DBE Liaison Officer on Small Business/DBE policies and
practices that impact DBE utilization and participation on Sound Transit contracts.

E.

Organizational Chart The current organizational chart for Sound Transit is set forth in
Attachment 3 to this DBE Program.

DBE Financial Institutions
Pursuant to 49 CFR Section 26.27, the DBE Liaison Officer will explore the full extent of services
offered by banks and other financial institutions that qualify as DBEs in the three-county Puget
Sound Region and determine areas in which Sound Transit may reasonably utilize their services.
Sound Transit will also encourage its Contractors to use the services of DBE financial institutions.
At the present time, there are no banks or financial institutions in the three-county Puget Sound
Region that are certified as DBEs. The DBE Liaison Officer will continue to monitor for such
institutions that may qualify as DBEs and if identified, will encourage those businesses to seek
certification as DBEs.
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Prompt Payment Mechanisms
Each of Sound Transit’s contracts including those that are federally-funded Contracts will include the
following provisions:
The Contractor shall promptly pay any and all Subcontractors by an instrument that guarantees
availability of funds immediately upon deposit of said instrument. The Contractor shall include, in
its monthly invoice submission to Sound Transit, amounts to pay for all Subcontractors’
acceptable invoices, no later than thirty (30) days after receipt of such invoices. Unless
otherwise approved in writing by Sound Transit, the Contractor shall within five (5) days after
receipt of the payment made by Sound Transit, pay to each of its immediate Subcontractors for
satisfactory performance of their subcontracts, the amounts to which they are entitled, after
deducting any prior payments and any amount due and payable to the Contractor by those
Subcontractors. Any delay or postponement of such payment may take place only for good
cause and with Sound Transit’s prior written approval. If the Contractor determines the work of
the Subcontractors to be unsatisfactory, the Contractor must immediately notify in writing Sound
Transit (with a separate notice to Sound Transit’s Business and Labor Compliance Office if the
Subcontractor is a DBE) and state the reasons. Failure by the Contractor to comply with this
requirement will be construed to be breach of contract and may be subject to sanctions as
specified in the Contract.
Should Sound Transit make incremental inspections and, upon approval of the Contractor’s work
at various stages of the Contract, pay a portion of the retainage, the Contractor shall promptly,
within thirty (30) days after Sound Transit has made such payment, pay to the Subcontractor
who has satisfactorily completed all of its work whose work is covered by Sound Transit’s
inspection and approval, all monies, including retainage owed to the Subcontractor. Sound
Transit’s incremental inspections, approval or release of a portion of the retainage under this
section shall not constitute acceptance.
For the purposes of this section, a Subcontractor’s work is satisfactorily completed when the
Contractor certifies to Sound Transit that all the tasks called for in the Subcontract have been
accomplished and that the Subcontractor’s retention may now be paid.
OMWBE Directory of Certified Firms
Pursuant to 49 CFR Section 26.31 and under the UCP, OMWBE maintains the DBE Directory will be
maintained and updated at least annually. The DBE Directory identifies the firms that are eligible to
participate as DBEs in this DBE Program. Sound Transit will use the DBE Directory as one of the
resources in developing overall and contract-specific DBE participation goals and conducting
outreach and other programs for DBEs. The DBE Directory will be available online at
www.omwbe.wa.gov , as well as on request, to Contractors and the public. The DBE Directory will
include the firm’s name, address, telephone number, and types of work, utilizing the North American
Industrial Classification System (NAICS) Codes, for which the firm is certified as a DBE.
Overconcentration
Pursuant to 49 CFR Section 26.33, if the DBE Liaison Officer determines that DBE participation is so
over-concentrated in certain types of work or contracting opportunities that it unduly burdens the
participation of non-DBEs in that type of work, the DBE Liaison Officer will develop appropriate
measures to address the overconcentration. The DBE Liaison Officer will seek approval of the
measures from the FTA. Once approved, the measures will become part of this Program.
Measures to address DBE overconcentration in a particular field may include but are not limited to:
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1.

The DBE Liaison Officer may develop ways to assist DBEs to move into nontraditional areas of work;

2.

The DBE Liaison Officer may vary the use of DBE contract goals; and

3.

The DBE Liaison Officer may work with Contractors to find and use DBEs in other
industry areas.
At the present time, Sound Transit is unaware of any types of work that have a burdensome
overconcentration of DBE participation.
Business Development Programs
Sound Transit provides contractor informational or technical assistance programs to assist DBEs and
other small businesses. Sound Transit also refers DBEs and other small businesses to outside
resources for assistance. This assistance may include but is not limited to general
instruction and training in bid or proposal preparation, scheduling, estimating, procurement, change
order preparation, negotiations, force account invoicing, certified payroll preparation, insurance,
bonding and financing required for a Sound Transit project. The contractor informational or technical
assistance programs are not intended to direct the means or methods of performance of any
contractual requirements by DBEs and small businesses. It is expected that DBEs and small
businesses will perform these tasks themselves with the assistance of such general training as may
be available. Any information or assistance provided by Sound Transit will not relieve the Contractor
of the responsibility to manage Subcontractor activities. Sound Transit has also developed a Capacity
Building Mentorship Program designed to assist both DBE and non-DBEs in performing their work.
Outreach Program
One method of providing race-neutral efforts for participation by DBEs and other small businesses will
be through Sound Transit’s DBE Outreach Program. Each year, the DBE Liaison Officer will facilitate
at least one vendor fair (such as the Annual Regional Contracting Forum) for all small businesses,
including DBEs. Companies will meet with Sound Transit DBE/Small Business Program,
procurement and project management staff; and, conversely, Sound Transit staff will have the
opportunity to become acquainted with qualified business owners who many supply services and
products. In addition, the DBE Liaison Officer will make available information on DBE certification,
small business eligibility and DBE Program requirements and procedures. These activities will
include procedures explaining how to do business with Sound Transit and exploring best business
practices, which may be used to market small businesses at Sound Transit. In addition, Sound
Transit maintains a web site containing information regarding the DBE Program and notices of
contracting opportunities; maintains an Outreach Calendar of upcoming events; and a Small Business
Resource Guide to assist DBEs and other small businesses.
Monitoring and Enforcement Mechanisms
Sound Transit will take the following monitoring and enforcement mechanisms to ensure compliance
with 49 CFR Part 26.
Sound Transit will bring to the attention of the DOT any false, fraudulent, or dishonest
conduct in connection with the DBE Program, so that DOT can take the steps (e.g.,
referral to the US Department of Justice for criminal prosecution, referral to the DOT
Office of Inspector General, action under suspension and debarment or Program Fraud
and Civil Penalties rules) provided in 49 CFR Section 26.109. Sound Transit maintains
a webpage at which anyone with knowledge of any activity involving potential fraud or
abuse in the DBE program can report such information. Sound Transit also maintains a
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toll free hotline for reporting fraud in the DBE Program (1-877-480-6617 toll free), and
reporting may be made by email to dbefraud@soundtransit.org.

-

1.

Sound Transit will consider similar action under its own legal authorities, including
responsibility determinations in future contracts.

2.

Sound Transit will also provide a monitoring and enforcement mechanism to verify that
work committed to DBEs at contract award is actually performed by the DBEs. This will
be accomplished by performing commercially useful function onsite verification that the
DBE performs, manages and supervises the subcontracted work and has responsibility
for materials and supplies used in the DBE’s subcontracted work. The monitoring
mechanisms and compliance review procedures are set forth in Attachment 7 to this
DBE Program.

3.

Sound Transit will keep a running tally of actual payments to DBEs for work
committed to them at the time of Contract award.

Maintaining Records and Documents
Sound Transit will require Contractors to maintain records and documents of payments to DBEs for
six years following the performance of Contracts. These records will be made available for
inspection upon request by any authorized representative of Sound Transit or DOT. This reporting
requirement will also extend to any certified DBE Subcontractor.
Sound Transit will perform routine audits of contract payments to DBEs. The audit will review
payments to DBE Subcontractors to ensure that the actual amount paid to DBE Subcontractors
equals or exceeds the dollar amounts stated in the schedule of DBE participation.
Non-Compliance and Remedies
Non-compliance consists of failure or refusal to implement, meet or satisfy the applicable
governmental requirements related to DBE participation, including but not limited to 49 CFR Part 26
and related federal guidelines (e.g., FTA Circular 4716.1 A for transit vehicle manufacturers), or the
applicable requirements of Sound Transit’s DBE Program and/or Sound Transit contracts related to
DBE participation.
Sound Transit may impose any remedies for non-compliance authorized by the federal, state and
local laws and regulations and included in Sound Transit solicitation or contract provisions, including
withholding of progress payments, liquidated damages and termination of the Contract in whole or in
part. Sanctions and remedies for noncompliance are set forth in Attachment 8 to this DBE Program.
Sound Transit will implement appropriate mechanisms to ensure compliance with the DBE Program
by all DBE Program participants under federal, state and local law.
In addition, the federal government has available several enforcement mechanisms that it may apply
to firms participating in the DBE Program, including, but not limited to, the following:
1.

Suspension or debarment proceedings pursuant to 49 CFR Part 26;

2.

Enforcement action pursuant to 49 CFR Part 31, and

3.

Prosecution pursuant to 18 USC 1001.
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GOALS, GOOD FAITH EFFORTS, AND COUNTING
Set-asides or Quotas
Sound Transit does not use set-asides or quotas to achieve DBE participation in its DBE Program.
To the extent allowed under state law, Sound Transit may use set-asides for all small businesses, as
described elsewhere in this DBE Program.
Overall Goals
Pursuant to 49 CFR Section 26.45, the DBE Liaison Officer will establish a DBE overall goal, subject
to the approval of the CEO, on a triennial (every three (3) consecutive federal fiscal years) basis for
the participation of DBEs in all budgeted contracts utilizing FTA financial assistance. The overall DBE
goal will be expressed as a percentage of the total amount of FTA funds Sound Transit anticipates
expending in each fiscal year. Sound Transit’s overall DBE goal will be reflective of the amount of
ready, willing and able DBEs that are available to participate in contracting opportunities and of the
amount of DBE participation Sound Transit would expect absent the effects of discrimination. Sound
Transit intends to meet this goal to the extent feasible through race-neutral measures. Where raceneutral measures are inadequate to meet the overall DBE goal, Sound Transit will establish specific
contract goals for particular projects with subcontracting opportunities. Overall project goals may be
set for design-build, turnkey and/or multi-year projects consistent with the requirements of 49 CFR
Part 26.
Pursuant to 49 CFR Section 26.45 (g), Sound Transit will provide for public participation in
establishing an overall DBE goal, including consultation with minority, women’s and general
contractor groups, community organizations, and other officials or organization that may have
information concerning the availability of DBE and non-DBEs, consideration of the effects of
discrimination on DBE opportunities, and consideration of efforts to establish a level playing field for
DBE participation. Sound Transit will publish a notice announcing proposed overall DBE goals
informing the public the proposed goals and rationale are available for inspection during normal
business hours at Sound Transit’s principal office for thirty (30) days following the date of the notice,
and that Sound Transit and DOT will accept comments on such goals for forty-five (45) days from
the date of the notice. The notice will include Sound Transit’s address and web site addresses. The
notice will be published in general circulation media; minority/women focus media, and trade
association publications. All public participation will be completed before Sound Transit’s overall goal
is submitted to FTA for approval.
The overall DBE goal calculation and public participation and notice process followed by Sound
Transit in setting overall DBE goals is set forth in Attachment 4 to this DBE Program.
Transit Vehicle Manufacturers Goals
Sound Transit will require each transit vehicle manufacturer, as a condition of being authorized to
bid or propose on FTA financially-assisted transit vehicle procurements, to certify that it has
complied with the requirements of 49 CFR Section 26.49.
Only those transit vehicle manufacturers listed on FTA’s certified list of Transit Vehicle Manufacturers
(TVM), or that have submitted a goal methodology to FTA that has been approved or has not been
disapproved, at the time of solicitation are eligible to bid. The TVMs eligible to bid on federally funded
transit procurements are listed on FTA’s website at www.fta.gov/civilrights. Pursuant to the 2014
DBE regulation update, Sound Transit reports all transit vehicle procurement awards, within 30 days
of making an award utilizing FTAs online Transit Vehicle Award Reporting Form.
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Breakout of Estimated Race-Neutral & Race-Conscious Participation
Pursuant to 49 CFR Section 26.51, Sound Transit will achieve as much of its overall DBE goal as
possible by using race-neutral efforts to facilitate DBE participation. Race-neutral efforts may
include, but are not limited to, the following:
1.

Arranging solicitations, times for presentation of bids, quantities, specifications, and
delivery schedules in ways that facilitate DBE and other small business participation;

2.

Providing assistance in overcoming limitations such as inability to obtain bonding or
financing to DBEs and other small businesses;

3.

Providing technical assistance and other similar services to DBEs and other small
businesses;

4.

Providing information and communication programs on contracting and business
procedures as well as specific contract opportunities;

5.

Implementing a supportive service program to develop and improve immediate and
long-term business management, record keeping, and financial and accounting
capability for DBEs and other small businesses;

6.

Providing services to help DBEs and other small businesses improve long-term
development, increase opportunities to participate in a variety of kinds of work,
handle increasingly significant projects, and achieve eventual self-sufficiency;

7.

Establishing a program to assist new, start-up firms, particularly in fields in which
participation by DBEs and other small businesses has been historically low;

8.

Ensuring distribution of Sound Transit’s DBE database through print and electronic
means to the widest feasible range of potential Bidders;

9.

Assisting DBEs and other small businesses to develop their capability to utilize
emerging technology and conduct business through electronic media;

10.

Unbundling larger contracts when feasible into a series of manageable projects to
facilitate participation by DBEs and other small businesses; and

11.

Conducting internal training seminars to facilitate better understanding among project
managers and engineers regarding the objectives of the DBE Program.

Contract-Specific DBE Goals
Sound Transit may establish contract-specific DBE goals on contracts with subcontracting
opportunities to the extent that Sound Transit cannot achieve its overall DBE goal with race-neutral
measures. The contract-specific DBE goal will be established based on a recommendation and
information furnished by the DBE Liaison Officer. The contract-specific goal will apply to the
percentage participation of DBEs in the total Contract work and will be set forth in the solicitation
documents.
For each Contract involving subcontracting opportunities, the factors outlined below will be
considered to determine whether a contract-specific DBE goal should be established for the
13

particular Contract and, if so, what the percentage goal will be:
1.

The projected portion of the overall DBE goal that will be met by establishing
contract-specific goals;

2.

The progress toward achieving the DBE overall goal;

3.

The full range of activities in the particular Contract;

4.

The availability of DBEs as Subcontractors or Suppliers in the types of work involved
in the performance of the proposed Contract; and

5.

Any other relevant criteria.

Where a contract-specific DBE goal has been established, the Bidder will be required to make good
faith efforts to meet the contract-specific goal, which can be shown by committing to DBE
participation equal to or greater than the goal or submitting documentation to demonstrate it made
efforts to achieve the goal consistent with the requirements of 49 CFR Part 26. A Bidder shall be
entitled to reconsideration by a Sound Transit official in accordance with 49 CFR Section 26.53(d), if
the DBE Liaison Officer determines the Bidder failed to show either it met the goal or did not make
sufficient good faith efforts to meet the goal consistent with the requirements of 49 CFR Part 26. A
Bidder will be ineligible for award if it does not meet the good faith efforts requirements. Contract
solicitation provisions will provide that contract award is conditioned on meeting these requirements.
Where more than one operating administration is providing funding for a project or a contract, the
Operating Administration (OA) providing the most funding for the project or contract and the OA, in
turn, will coordinate with the DOT agencies involved to determine how to proceed.
Good Faith Efforts Procedures
Requirement to Make Good Faith Efforts
Sound Transit shall include the following clauses, or substantially similar clauses, in solicitation and
contract documents for which DBE contract-specific goals have been established.
The requirements of 49 CFR Part 26 apply to this solicitation and subsequent contract. It is the
policy of Sound Transit to practice nondiscrimination based on race, color, sex, or national origin
in the award or performance of all contracts. All firms qualifying under this solicitation are
encouraged to submit bids or proposals, as applicable. Award of the contract will be conditioned
upon satisfying these requirements, which apply to all bidders/proposers, as applicable, including
those who qualify as a DBE. A DBE contract-specific goal of _% percent has been established for
this solicitation and subsequent contract. The bidder shall make good faith efforts, as defined in
Appendix A to 49 CFR Part 26 to meet the contract-specific goal for DBE participation in the
performance of this contract.
The Bidder/Proposer will be required to submit the following information:
(1)

the names and addresses of DBEs that will participate in the work under the
contract;

2)

a description of the work that each DBE will perform. To count toward meeting a
goal, each DBE must be certified in a NAICS code applicable to the kind of work the
DBE would perform on the contract;

(3)

the dollar amount of the participation of each DBE identified to perform work
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participating;
(4)

written documentation of the bidder’s commitment to use a DBEs as
subcontractors whose participation the bidder submits to meet the contractspecific goal;

(5)

written confirmation from each listed DBE that it is participating in the contract in
the k i n d and amount of work provided in the bidder’s commitment; and

(6)

if the contract-specific goal is not met, evidence of good faith efforts. The
documentation of good faith efforts must include copies of each DBE and nonDBE subcontractor quote submitted to the Bidder/Proposer when a non-DBE
subcontractor was selected over a DBE for work on the contract. Such
documentation shall be submitted to Sound Transit no later than five (5) calendar
days after bid opening.

If directed by Sound Transit and by such date as determined by Sound Transit, the Bidder shall
complete and submit a DBE/Small Business Commitment Form to confirm a Bidder’s/Proposer's
commitment to DBE participation. The RFP Forms 3 and 4 – DBE/Small Business Commitment for
Design Services and Construction Services are included as Attachment 5 to this DBE Program.
In a negotiated procurement, including a design-build procurement, the bidder may make a
contractually binding commitment to meet the goal at the time of bid submission or the presentation
of initial proposals but provide the information identified above before the final selection for the
contract is made by Sound Transit.
.
Demonstration of Good Faith Efforts
The obligation of the Bidder/Proposer is to make good faith efforts. The Bidder/Proposer can
demonstrate it has done so either by meeting the contract-specific goal or documenting good faith
efforts to meet the goal. Examples of good faith efforts are found in Appendix A to 49 CFR Part 26.
The DBE Liaison Officer is responsible for determining whether a Bidder/Proposer who has not met the
contract-specific goal has documented sufficient good faith efforts to meet the goal. Failure of a
Bidder/Proposer to meet the goal or document sufficient good faith efforts to do so shall result in the
Bid/Proposal not being considered for award of the Contract.
Sound Transit will ensure all information is complete, accurate and adequately documents the
Bidder’s/Proposer's good faith efforts before Sound Transit commits to the performance of the
Contract by the Bidder.
Sound Transit treats a Bidder’s/Proposer's compliance with the good faith efforts requirements as a
matter of responsibility.
Sound Transit will verify all information submitted by a Bidder/Proposer for completeness and
accuracy prior to award. The recommendation for award will be based on an evaluation of the
criteria set forth below and will be reached in accordance with Sound Transit’s procedures
applicable to specific types of contracting activity. No Bidder/Proposer will be recommended for
award unless it has met the contract-specific goal or has made good faith efforts to do so.
1.

Evaluation of DBE Certification Status. Sound Transit will require each DBE listed by
the Bidder/Proposer for participation in the Contract be certified as an eligible DBE at
the time of Bid submittal.
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2.

Determination of Amount of DBE Participation. The DBE Liaison Officer will review
for accuracy the total dollar value of the work and the percentage of the total Bid price
reported on the DBE Subcontractor submittal documentation and will compare it to
the contract-specific goal established for the Contract.

3.

Determination of Good Faith Efforts. If the amount of DBE participation does not
meet the contract-specific goal, the DBE Liaison Officer will review the good faith
efforts documentation submitted by the Bidder/Proposer, as required by the
solicitation documents. In accordance with 49 CFR Part 26 and Sound Transit
procedures, the DBE Liaison Officer will determine whether the Bidder/Proposer
made good faith efforts to meet the contract-specific goal.

4.

Bidder’s Right to Reconsideration. If the DBE Liaison Officer determines that the
Bidder/Proposer has not met the contract-specific goal and has not demonstrated
good faith efforts to do so, the Bidder/Proposer will be notified in writing. The
notification will explain the basis and include the reasons for the determination, and it
will inform the Bidder/Proposer of its right to reconsideration by a Sound Transit
official, other than the DBE Liaison Officer, prior to the time a recommendation for
award of contract is made. After reconsideration, Sound Transit will provide the
Bidder/Proposer with a written decision. The result of the reconsideration process is
not appealable by the Bidder/Proposer to FTA.

Good Faith Efforts when a DBE is Replaced or Not Used
Bidder shall not replace or otherwise fail to use any specific DBE listed in its bid/proposal
commitment to perform work on the contract unless the Bidder/Proposer obtains prior written
consent from Sound Transit, whose consent will be given only for good cause shown by the
Bidder/Proposer. If Sound Transit consents to such replacement or non-use,
Bidder/Proposer shall make good faith efforts to find another DBE to substitute for the
original DBE.
Contractor shall not terminate any specific DBE listed in its bid to perform work on the contract
unless the Bidder obtains prior written consent from Sound Transit’s DBE Liaison Officer
whose consent will be given only for good cause shown by Contractor. If Sound Transit
consents to such termination, Contractor shall make good faith efforts to find another DBE to
substitute for the original DBE. Such good faith efforts shall be directed at finding another DBE
to perform at least the same amount of work under the contract as the DBE that was
terminated, to the extent needed to meet the contract-specific DBE goal established for the
contract.
Counting DBE Participation
Only the work actually performed by a DBE will be counted towards the DBE goal. The cost of
supplies and materials obtained by the DBE or equipment leased by the DBE (except from the
Contractor or its affiliate) may also be counted.
DBE participation will not be counted toward the Contractor’s achievements or the overall goal until
the DBE has been paid. The DBE Liaison Officer will track the participation of DBEs in contractspecific goal contracts separately from the participation of DBEs in contracts without contractspecific goals. Additionally, in accordance with 49 CFR Section 26.51(g), the DBE Liaison Officer
will not count towards the overall goal that portion of participation by a DBE that is achieved after the
certification of the DBE has been removed during the performance of a Contract. If the ineligibility of
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the DBE is caused solely by its having exceeded the size standard during the performance of the
Contract, Sound Transit will continue to count its participation on that Contract toward overall and
contract-specific goals.
A.

Commercially Useful Function. Expenditures may only be counted if the DBE performs a
commercially useful function on the Contract. A DBE performs a commercially useful
function when it is responsible for execution of the work of the Contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies used on the Contract, for negotiating prices, determining quality and
quantity, ordering the material, and installing and paying for the material itself. To determine
whether a DBE is performing a commercially useful function, Sound Transit will evaluate the
amount of work subcontracted, industry practices, whether the amount the DBE is to be paid
under the Contract is commensurate with the work it is actually performing, the DBE credit
claimed for its performance of the work, and other relevant factors.
A DBE does not perform a commercially useful function if its role in the Contract is limited to
that of an extra participant through which funds are passed in order to obtain the appearance
of DBE participation. If the DBE does not perform or exercise responsibility for at least 51% of
the total cost of its subcontract with its own work force, or the DBE subcontracts a greater
portion of the work of a subcontract than would be expected based on normal industry practice
for the type of work involved, the DBE is presumed not to be performing a commercially useful
function.

B.

Materials and Supplies. If materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the supply contract will be counted. If the materials and supplies are
purchased from a DBE regular dealer, 60 percent of the cost will be counted. If the materials
and supplies are purchased from a DBE broker or a manufacturer’s representative, only the
amount of the fees or commissions charged for assistance in the procurement of the materials
or supplies, or fees or transportation charges for the delivery of materials or supplies required
on a job site, will be counted towards the DBE goal, provided the fees, commissions or
charges are reasonable and not excessive as compared with fees, commissions or charges
customarily allowed for similar services

C.

Trucking. Trucking will be counted in accordance with the provisions of 49 CFR Section
26.55(d).

Tracking DBE Participation
Sound Transit will track the amount awarded the DBE, the amount paid to the DBE as stated by the
Contractor, and the amount paid to the DBE as verified by the DBE.
The DBE Liaison Officer will report to FTA the actual amounts paid to DBEs. Contractors performing
work on the Sound Transit’s federally-funded Contracts are required to separately report the DBE
participation of their Contracts achieved through race-neutral and through race-conscious means.
Pursuant to 49 CFR Section 26.11(b), Sound Transit will continue to report DBE participation and
overall DBE goal-setting methods to the FTA, as directed, and will maintain prescribed statistical
data.
DBE subcontracts will be made available to Sound Transit upon request when needed to ensure
compliance with the requirements of 49 CFR Part 26.
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CERTIFICATION STANDARDS AND PROCEDURES
Certification Process
Sound Transit will rely on the certification of DBEs as conducted and maintained by the Washington
State Office of Minority and Women’s Business Enterprises (OMWBE). Under Washington State
law and consistent with 49 CFR Section 26.81 requiring DOT recipients to participate in Uniform
Certification Programs, Sound Transit is not authorized to conduct DBE certification activities. The
current agreement between Sound Transit and OMWBE for certification functions is set forth in
Attachment 6 to this DBE Program.
For information about the certification process, to apply for certification or to obtain certification
application forms and documentation, firms should contact: OMWBE P.O. Box 41160, Olympia WA.
98504-1160 (phone 866-208-1064) or (www.omwbe.wa.gov).
The certification standards and procedures, including those for removal of certification or decertification, are set forth in Title 326 of the Washington Administrative Code.
Unified Certification Programs (UCP)
A Memorandum of Agreement (MOA) for a Statewide Unified Certification Program (UCP) was
developed by OMWBE and local agencies in Washington State that are recipients of federal funds.
The MOA was accepted by the DOT and was executed November 20, 2007. As a party in the UCP,
Sound Transit’s DBE Liaison Officer serves on the OMWBE Advisory Committee, comprised of
government partners and leaders of organizations that represent the business interests of ethnic
minorities and women business owners throughout the state of Washington.

Procedures for Certification Decisions
Re-certifications
Sound Transit is not involved in certification or re-certification of DBEs. That responsibility rests with
OMWBE. Periodically, the DBE Liaison Officer will review the procedures of OMWBE to determine
that OMWBE is satisfactorily conducting certification and re-certification activities.
“No Change” Affidavits and Notices of Change
OMWBE is responsible for requiring DBEs to inform OMWBE, in a written affidavit, of any change in
its circumstances affecting its ability to meet size, disadvantaged status, ownership or control criteria
of 49 CFR Part 26 or of any material changes in the information provided with the DBE’s application
for certification.
OMWBE is responsible for requiring owners of all DBEs certified by OMWBE to submit, on the
anniversary date of its certification, a “no change” affidavit meeting the requirements of 49 CFR
Section 26.83(j). OMWBE is responsible for requiring DBEs to submit documentation of the DBE’s
size and gross receipts with the “no change” affidavit.
OMWBE is responsible for notifying all currently certified DBEs of these obligations. This notification
will inform DBEs that to submit the “no change” affidavit, their owners must swear or affirm they
meet all regulatory requirements of 49 CFR Part 26, including personal net worth. Likewise, if an
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owner knows or should know that he or she, or the firm, fails to meet an eligibility requirement (e.g.,
personal net worth), the obligation to submit a notice of change applies.
Periodically, the DBE Liaison Officer will review the procedures of OMWBE to ensure OMWBE is
satisfactorily conducting the “no change” and notice of changes activities.
Denials of Initial Requests for Certification
If OMWBE denies a firm’s application or decertifies a DBE, the firm may not reapply until the number
of months specified by OMWBE has passed from OMWBE’s action.
Removal of a DBE’s Eligibility
In the event OMWBE proposes to remove a DBE’s certification, OMWBE will follow procedures
consistent with 49 CFR Section 26.87.
Certification Appeals
Any firm or complainant may appeal a decision in a certification matter by OMWBE to USDOT.
Such appeals may be sent to:
U.S. Department of Transportation
Departmental Office of Civil Rights
External Civil Rights Programs Division (S-33)
1200 New Jersey Ave., S.E.
Washington, DC 20590
Phone: (202) 366-4754
TTY: (202) 366-9696
Fax: (202) 366-5575
OMWBE is responsible for promptly implementing any USDOT certification appeal decisions
affecting the eligibility of DBEs for DOT-assisted contracting (e.g., certify a firm if DOT has
determined that denial by OMWBE of its application was erroneous).
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DISCLOSURE OF BUSINESS INFORMATION
Information, Confidentiality, Cooperation
Sound Transit will safeguard from disclosure to third parties information that may reasonably be
regarded as confidential business information, consistent with Federal, state, and local law.
Notwithstanding any contrary provisions of state or local law, OMWBE is responsible for not releasing
personal financial information submitted in response to the personal net worth requirement to a third
party (other than USDOT) without the written consent of the submitter.

FOSTERING SMALL BUSINESS PARTICIPATION
As an element in its DBE Program, Sound Transit will seek to structure contracting requirements to
facilitate competition by small businesses taking all reasonable steps to eliminate obstacles to
participation by small businesses, including unnecessary and unjustified bundling of contract
requirements that may preclude small business participation in procurements as prime contractors
or subcontractors.
For purposes of the small business element in the DBE Program, a small business is a business
that:
1. Is organized for profit;
2. Has a place of business in the United States; and
3. Operates primarily within the United States or makes a significant contribution to the
U.S. economy through payment of taxes or use of American products, materials, or
labor;
4. Does not exceed the numerical size standard established by the Federal Small
Business Administration (SBA) in 13 CFR Part 121 for the types of work it seeks to
perform on USDOT-assisted contracts; and
5. Has not had average annual gross receipts, as defined by SBA regulations (see 13
CFR 121.402), over the firm’s previous three fiscal years, in excess of the amount
established in 49 CFR 26.65(b).
The small business element in the DBE Program may include, but is not limited to, the following
strategies:
1. Establishing contract-specific goals for participation by small businesses. Contractspecific goals for participation by small businesses may be established for procurements
in which there is a DBE contract-specific goal and in which there is not a DBE contractspecific goal. General provisions for implementing contract-specific goals for small
businesses are included in Attachment 9;
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2. Using the Job Order Contracting procedures authorized by Washington State law
(RCW Chapter 39.10.420) to solicit proposals from small businesses, including
DBEs;
3. Establishing a race-neutral small business set-aside for prime contracts. Sound
Transit does not currently have a set-aside program for small businesses;
however, Sound Transit anticipates it will implement small business set-asides in
the near future; and
4. Implementing a supportive services program to assist small businesses to develop
abilities and capabilities to participate in Sound Transit contracts. This program
will be implemented in conjunction with the supportive services program for DBEs
described in the Business Development Program and Race-Neutral Efforts
portions of this DBE Program. The supportive services program for small
businesses will be implemented using state and local funds, not USDOT funds.
Sound Transit will actively implement the program elements to foster small business
participation as part of its good faith implementation of its DBE Program.
Sound Transit has developed a Small Business Resource Guide for small businesses,
including DBEs which provides general information about the types of assistance available
including but not limited to certification, bonding, training, etc. is included in Attachment 10.
Sound Transit has implemented a Capacity Building Mentorship Program to enhance the
capabilities participation of small and diverse businesses that are able to perform work on
transportation-related projects.
The Capacity Building Mentorship Program is assisting small and diverse businesses with
appropriate mentoring with larger primes, they will be able to overcome barriers while trying
to bid and work on Sound Transit’s capital and relational projects.
Sound Transit offers a training program to meet the needs of small businesses to learn
business concepts how to compete more effectively in a “Principles of Construction
Business” course. The course provides both theoretical and hands-on applications to help
expand knowledge and build capacity for subcontractors interested in working on agency
projects.
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ATTACHMENT 2
DEFINITIONS
In addition to the Definitions set forth in 49 CFR Part 26, the following definitions shall be applicable
to Sound Transit’s DBE Program. Singular words shall the plural.
Bid means the offer submitted by a Bidder to Sound Transit.
Bidder means any party that submits a bid, a proposal or quote in response to an invitation to bid, request for qualifications, proposals or both, or request for quotes, respectively.
Board of Directors means the representatives of local governments designated by Washington State law and selected by local governments comprising Sound Transit to sit as the governing body for Sound Transit.
DBE Liaison Officer means Sound Transit’s Chief Business and Labor Compliance Officer who has been designated the DBE Liaison Officer. The DBE Liaison Officer is responsible for development, implementation and
monitoring of the DBE Program.
DOT or USDOT means the U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and the Federal Aviation
Administration (FAA).
FTA means the Federal Transit Administration, an agency of the USDOT.
OMWBE means the Washington State Office of Minority and Women Business Enterprise, as established by Washington State law.
Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely to small business firms.
Small Business Administration or SBA means the United States Small Business Administration.
Sound Transit means The Central Puget Sound Regional Transit Authority. Sound Transit is the entity that receives USDOT financial assistance. Sound Transit may pass some or all of such assistance on to a Sub
recipient.
Sound Transit CEO means the Chief Executive Officer designated by the Board of Directors.
Subcontractor means a party, regardless of tier, that enters into a contractual relationship with a
Contractor or Subcontractor.
Sub recipient means a state or local agency with which Sound Transit contracts for the use of
USDOT financial assistance on Programs covered by 49 CFR Part 26.
Supplier means a vendor that provides materials, equipment or supplies to Sound Transit, a
Contractor or a Subcontractor.
UCP Agreement means the Memorandum of Agreement (MOA) for a Statewide Unified Certification Program (UCP) developed by OMWBE and local agencies in Washington State that are recipients of federal funds. The
MOA was accepted by the USDOT and was executed November 20, 2007.
Venture means an association of a DBE firm and one or more other firms to carry out a single, for- profit business enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, and in
which the DBE is responsible for a distinct, clearly defined portion of the work of the contract and whose share in the capital contribution, control, management, risks, and profits of the joint venture are commensurate
with its ownership interest.
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
PROPOSED AMENDED THREE-YEAR OVERALL GOAL &
METHODOLOGY FOR FEDERAL FISCAL YEARS 2017 THROUGH 2019
16.1%
Sound Transit last developed an overall Disadvantaged Business Enterprise (DBE) goal in 2013,
which the agency used for federal fiscal years (FFYs) 2014 through 2016 (a goal of 12.4%).
Sound Transit is pleased to propose an amended three-year overall DBE goal for FFYs 2017
through 2019. In accordance with 49 Code of Federal Regulations (CFR) Part 26, the United
States Department of Transportation’s (USDOT’s) Tips for Goal-Setting, and other USDOT official
guidance, Sound Transit based its goal and goal methodology on an availability study that BBC
Research & Consulting (BBC) completed in September 2013 (referred to herein as the 2013
Disparity Study) as well as on other relevant information. (The disparity study is included in its
entirety as Appendix A.) To determine its revised overall DBE goal, Sound Transit followed the
two-step goal-setting methodology set forth in 49 CFR Section 26.45.

Step 1. Determining a Base Figure – 49 CFR Section 26.45(c)

Sound Transit began the process of determining its amended overall DBE goal by first
establishing a base figure. Consistent with USDOT guidance, Sound Transit established a base
figure based on the availability of DBEs for Federal Transit Administration (FTA)-assisted
contracts—both prime contracts and subcontracts—that the agency anticipates awarding or
making payments towards in FFYs 2017 through 2019.1, 2 Sound Transit projects that it will
award or make payments towards more than $2.8 billion worth of FTA-assisted construction and
professional services projects in FFYs 2017 through 2019. Sound Transit evaluated each
anticipated project and assigned it a North American Industry Classification System (NAICS)
code. Figure 1 presents projected FTA dollars by each assigned NAICS code. Details about each
project that was included as part of the base figure calculation is included in Appendix B.
Figure 1.
FTA-assisted contracting dollars for FFYs 2017, 2018, and 2019 for relevant

1 Consistent with USDOT guidance, Sound Transit considers any contract with at least $1 of FTA funding as an “FTA-assisted

contract” and includes the total value of the contract in its pool of total FTA-assisted contracting dollars.

2 For the base figure calculation, Sound Transit included construction and professional services contracts that the agency recently

awarded but for which work will be performed in FFYs 2017-2019 as well as contracts that it anticipates awarding in FFYs 20172019 but for which work will be performed after 2019.
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NAICS codes
NAICS Code
237990 - Other Heavy and Civil Engineering Construction
237310 - Construction management, highway, road, street and bridge
237310 - Highway, street, and bridge construction
237110 - Utility line (i.e., sewer, water), construction
238210 - Electrical Contractors and Other Wiring Installation Contractors
238110 - Footing and foundation concrete contractors
238990 - All Other Specialty Trade Contractors
541330 - Engineering services
238910 - Site Preparation Contractors
238120 - Structural Steel and Precast Concrete Contractors
236220 - Parking garage construction
238130 - Framing Contractors
238350 - Finish Carpentry Contractors
541330 - Environmental engineering services
541330 - Electrical engineering services
238220 - Plumbing, Heating, and Air-Conditioning Contractors
238220 - Fire sprinkler system installation
484110 - General Freight Trucking, Local
541350 - Building Inspection Services
238320 - Painting and Wall Covering Contractors
541330 - Mechanical engineering services
238910 - Drainage system (e.g., cesspool, septic tank) installation
541380 - Testing Laboratories
423390 - Other Construction Material Merchant Wholesalers
541310 - Architectural Services
238310 - Drywall and Insulation Contractors
238150 - Glass and Glazing Contractors
561730 - Arborist services
541620 - Environmental Consulting Services
562112 - Hazardous Waste Collection
541370 - Surveying and Mapping
332311 - Prefabricated Metal Building and Component Manufacturing
238160 - Roofing Contractors
238190 - Other Foundation, Structure, and Building Exterior Contractors
238340 - Flooring Contractors
541330 - Acoustical engineering consulting services
541320 - Architectural services, landscape
238910 - Core drilling and test boring for construction
541614 - Transportation management consulting services
561730 - Landscaping Services

Total Dollars
$791,217,334
$542,607,958
$222,930,000
$166,772,736
$164,169,937
$147,562,531
$132,161,750
$104,938,099
$103,428,767
$90,136,139
$68,520,000
$30,878,560
$29,358,817
$26,913,486
$24,260,354
$15,660,000
$12,267,120
$11,480,000
$11,360,432
$10,341,596
$8,986,034
$8,811,538
$8,121,251
$7,084,985
$6,907,697
$6,139,860
$6,070,248
$6,017,136
$5,886,816
$5,370,000
$5,361,120
$4,122,610
$4,032,461
$3,800,000
$3,305,040
$2,561,797
$1,519,077
$1,500,000
$1,415,494
$996,000

Source: Sound Transit data.

Figure 1.
FTA-assisted contracting dollars for FFYs 2017, 2018, and 2019 for relevant
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NAICS codes (continued)

NAICS Code
238140 - Masonry contractors
561990 - Other Support Services
238210 - Fire sprinkler system installation
238330 - Flooring Contractors
238210 - Railroad signalling equipment installation
541330 - Architectural services, landscape
541620 - Site remediation consulting services
327320 - Ready-Mix Concrete Manufacturing
532490 - Commercial and Industrial Machinery and Equipment Rental
541512 - CAD (computer-aided design) systems integration design services
562910 - Soil remediation services
324121 - Asphalt Paving Mixture and Block Manufacturing
488490 - Street cleaning service
488510 - Freight Transportation Arrangement
Total

Total Dollars
$822,818
$702,898
$600,000
$490,000
$432,000
$393,216
$373,124
$355,000
$350,000
$348,012
$245,000
$245,000
$217,600
$107,000
$2,810,656,448

Source: Sound Transit data.

After assigning NAICS codes, Sound Transit used data from a custom census availability analysis
that BBC conducted as part of the 2013 Disparity Study to determine the availability of minorityand woman-owned businesses working in each relevant work area (for details, see Chapter 5
and Appendix D of the 2013 Disparity Study report).3 For the purposes of establishing a base
figure, the availability analysis was limited to the availability of potential DBEs—minority- and
woman-owned businesses that are DBE-certified or appear that they could be DBE-certified
based on revenue requirements described in 49 CFR Section 26.65.

Methodology for the availability analysis. The availability analysis focused on specific
work areas (i.e., subindustries) related to the types of FTA-assisted contracts that Sound Transit
anticipates awarding or making payments towards in FFY 2017 through 2019. Sound Transit
used a database of potentially available businesses that BBC developed through surveys with
business establishments that are located in Sound Transit’s relevant geographic market area and
that work in relevant subindustries.

Overview of availability surveys. As part of the 2013 Disparity Study, BBC conducted telephone
surveys with business owners and managers to identify businesses that are potentially available
for Sound Transit’s FTA-assisted prime contracts and subcontracts.4 BBC began the survey
process by collecting information about business establishments from Dun & Bradstreet (D&B)
Marketplace listings. BBC collected information about business establishments listed under
3 BBC defined woman-owned businesses specifically as non-Hispanic white woman-owned businesses. BBC grouped minority

woman-owned businesses with their corresponding minority groups (e.g., grouping Black American woman-owned businesses with
all other Black American-owned businesses). For details about BBC’s definition of woman-owned businesses, see Chapter 5 of the
2013 Disparity Study report.
4 BBC offered business representatives the option of completing surveys via fax or e-mail if they preferred not to complete

surveys via telephone.
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8-digit work specialization codes (as developed by D&B) that were most relevant to Sound
Transit contracting.

Information collected in availability surveys. BBC conducted telephone surveys with the owners
or managers of the identified business establishments. Survey questions covered many topics about
each organization including:


Status as a private business (as opposed to a public agency or nonprofit organization);



Status as a subsidiary or branch of another company;



Primary lines of work;






Qualifications and interest in performing work for Sound Transit or other local government
agencies;
Qualifications and interest in performing work as a prime contractor or as a subcontractor;
Largest prime contract or subcontract bid on or performed in the previous five years (to
account for relative capacity);



Year of establishment; and



Race/ethnicity and gender of ownership.

Information about businesses that completed surveys was entered into an availability database
that served as a basis for the availability analysis.

Considering businesses as potentially available. BBC considered all businesses—regardless of
the race/ethnicity or gender of the businesses’ owners—to be potentially available for the FTAassisted prime contracts and subcontracts that Sound Transit anticipates awarding or making
payments towards in FFYs 2017 through 2019 if they reported possessing all of the following
characteristics:
a.

Being a private business (as opposed to a nonprofit organization);

b.

Having performed work relevant to Sound Transit FTA-assisted contracting;

d.

Being qualified for and interested in work for Sound Transit and other local government
agencies;5 and

c.

Having bid on or performed public or private sector prime contracts or subcontracts in
Washington during the past five years;

e.

Having the ability to work in the relevant geographic market area.

BBC also considered the largest contract that each business bid on or performed in the past
(to inform an assessment of relative capacity) to determine if the business is potentially available

5 That information was gathered separately for prime contract and subcontract work.
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for specific contracts that Sound Transit anticipates awarding or making payments towards in
FFYs 2017 through 2019.

Steps to calculating availability. As part of the availability analysis, BBC collected and analyzed
relevant information to develop dollar-weighted availability estimates to help Sound Transit set
its overall DBE goal. Dollar-weighted availability estimates represent the percentage of
contracting dollars that potential DBEs would be expected to receive based on their availability
for specific types and sizes of the FTA-assisted prime contracts and subcontracts that Sound
Transit anticipates awarding or making payments towards in FFYs 2017 through 2019. BBC’s
approach to calculating availability was a bottom up, contract-by-contract matching approach.

Only a subset of businesses in the availability database was considered potentially available for
any given Sound Transit prime contract or subcontract (referred to collectively as contract
elements). BBC identified the specific characteristics of each FTA-assisted prime contract and
subcontract that Sound Transit anticipates awarding or making payments towards in FFYs 2017
through 2019, and then, for the purposes of helping Sound Transit establish a base figure, took
the following steps to calculate the availability of potential DBEs for each contract element:
1.

For each contract element, BBC identified all businesses in the availability database that
reported that they:

 Are qualified and interested in performing transportation-related work in that particular role
for that specific type of work for Sound Transit or other local government agencies;
 Are able to serve customers in the relevant geographic market area; and
 Have bid on or performed work of that size.

2.

BBC then counted the number of potential DBEs (by race/ethnicity and gender) in the
availability database that met the criteria specified in step 1. BBC considered businesses to be
potential DBEs if they are DBE-certified or appear that they could be DBE-certified based on
revenue requirements described in 49 CFR Section 26.65.

3.

BBC translated the numeric availability of potential DBEs for the contract element into
percentage availability.

BBC repeated those steps for each FTA-assisted contract element that Sound Transit anticipates
awarding or making payments towards in FFYs 2017 through 2019. BBC multiplied percentage
availability for each contract element by the dollars associated with the contract element, added
results across all contract elements, and divided by the total dollars for all contract elements.
The result was a dollar-weighted estimate of the overall availability of potential DBEs as well as
an availability estimate for each relevant racial/ethnic and gender group. Figure 2 presents
detailed information about the base figure for Sound Transit’s overall DBE goal:



Column (a) presents the groups of potential DBEs that BBC considered as part of the base
figure analysis;



Column (b) presents the availability percentage for each group for FTA-assisted
construction contract elements;
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Column (c) presents the availability percentage for each group for FTA-assisted professional
services contract elements; and



Column (d) presents the availability percentage for each group for all FTA-assisted contract
elements (i.e., construction and professional services considered together).

As presented at the bottom of column (d), the availability analysis shows that potential DBEs
could be considered available for 12.0% of the FTA-assisted prime contracts and subcontracts
that Sound Transit anticipates awarding or making payments towards in FFYs 2017 through
2019. Thus, Sound Transit considers 12.0% as its base figure. As presented in the last row of
Figure 1, the overall base figure reflects a weight of 0.72 for construction contracts and 0.28 for
professional services contracts, based on the volume of dollars of FTA-assisted contracts that
Sound Transit anticipates awarding or making payments towards in FFYs 2017 through 2019 in
each industry.
Figure 2.
Availability components of the base figure (based on availability of potential DBEs for FTAassisted contracts anticipated for FFYs 2017, 2018, and 2019)

a. Potential DBEs

b. Construction

Black American-owned

Availability Percentage
c. Professional
services

d. Total

Asian Pacific American-owned

5.2 %
0.9

0.1 %
0.2

3.7 %
0.7

Subcontinent Asian American-owned
Hispanic American-owned

0.1
1.5

1.0
0.5

0.4
1.2

Native American-owned

2.5
0.9

0.2
12.3

1.9
4.1

White woman-owned
Total potential DBEs
Industry weight
Note:

11.1 %

14.3 %

72 %

28 %

12.0 %

Numbers rounded to nearest tenth of 1 percent. Numbers may not add to totals due to rounding.

Source: BBC Research & Consulting availability analysis and Sound Transit data.

Step 2. Determining if an Adjustment is Needed – 49 CFR Section 26.45(d)
After establishing the base figure, Sound Transit considered available information to determine
whether any adjustment was needed to the base figure to determine its new overall DBE goal
and to make it as precise as possible. In considering an adjustment to the base figure, Sound
Transit evaluated information about:


Current capacity of DBEs to perform work on FTA-assisted contracting;



Any disparities in the ability of DBEs to get financing, bonding, and insurance;



Employment, self-employment, education, training, and unions; and



Other relevant data.
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Sound Transit considered all of the above information in considering whether to make an
adjustment to the base figure. All of the above evidence suggested that an upward adjustment to
the base figure would be appropriate.

Current capacity of DBEs to perform work on FTA-assisted contracting. USDOT’s “Tips

for Goal-Setting” suggests that agencies should examine data on past DBE participation in their
USDOT-funded contracts in recent years. USDOT further suggests that agencies should choose
the median level of annual DBE participation for those years as the measure of past
participation. According to Sound Transit’s internal reports, median DBE participation in the
agency’s FTA-assisted contracts from January 1, 2014 through March 16, 2017 was 16.8%.
Figure 3 presents past DBE participation based on internal Sound Transit reports. Information
about past DBE participation supports an upward adjustment to Sound Transit’s base figure. If
Sound Transit were to use the approach that USDOT outlined in “Tips for Goal-Setting,” the
overall goal would be the average of the 12.0% base figure and the 16.8% median past DBE
participation, yielding an overall DBE goal of 14.4%.
Figure 3.
Past DBE participation in FTAassisted contracts, January 1, 2014
through March 16, 2017.
Note:
*Information about past DBE participation was only
available for the first half of calendar year 2017.

FFY
2014
2015
2016
2017*
Median past DBE participation

DBE
Attainment
18.0%
13.7%
15.7%
17.9%
16.8%

Annual
DBE Goal Difference
12.4%
12.4%
12.4%
12.2%

5.6%
1.3%
3.3%
5.7%

Source:Sound Transit internal reports.

Any disparities in the ability of DBEs to get financing, bonding, and insurance. BBC’s

analysis of access to financing, bonding, and insurance revealed quantitative and qualitative
evidence that minorities; women; and minority- and woman-owned businesses do not have the
same access to those business inputs as non-Hispanic white men and businesses owned by nonHispanic white men in the relevant geographic market area. Any barriers to obtaining financing,
bonding, and insurance might affect opportunities for minorities and women to successfully
form and operate construction and professional services businesses in the local marketplace.
Any barriers that minorities; women; or minority- and woman-owned businesses face in
obtaining financing, bonding, and insurance would also place those businesses at a disadvantage
in obtaining Sound Transit and local agency prime contracts and subcontracts (see Chapter of 4
of the 2013 Disparity Study report). Thus, information from the disparity study about financing,
bonding, and insurance also supports an upward adjustment to Sound Transit’s base figure.

Employment, self-employment, education, and training. BBC used regression analyses

to investigate whether race/ethnicity or gender affects rates of self-employment among workers
in the local construction and professional services industries. The regression analyses allowed
BBC to examine those effects while statistically controlling for various race- and gender-neutral
personal characteristics including education and age (for details, see Chapter 4 and Appendix F
of the 2013 Disparity Study report). The analyses revealed that Hispanic Americans and women
were significantly less likely than non-Hispanic whites and men to own construction businesses
after accounting for various race- and gender-neutral personal characteristics. In contrast, there
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were no statistically significant differences in self-employment rates for minorities and women
working in the local professional services industry after accounting for race- and gender-neutral
factors.
BBC then analyzed the impact that barriers to self-employment would have on the base figure.
BBC estimated the availability of potential DBEs if minorities and women owned businesses at
the same rate as non-Hispanic white men who shared similar race- and gender-neutral personal
characteristics (for details, see Chapter 9 of the 2013 Disparity Study report). BBC took the
following steps to complete the analysis:
1.

BBC made adjustments to availability percentages for construction contracts based on
observed disparities in self-employment rates for minorities and women. BBC only made
adjustments for those groups that exhibited statistically significant disparities in selfemployment rates compared to non-Hispanic whites and men.

2.

BBC then combined adjusted availability percentages for construction contracts with
availability percentages for professional services contracts in a dollar-weighted fashion. BBC
did not make any adjustments to the availability percentages for professional services
contracts due to the lack of statistically significant disparities in self-employment rates for
minorities and women.

Figure 4 presents the results of the analysis, which is sometimes referred to as a “but for”
analysis, because it estimates the availability of potential DBEs but for the continuing effects of
past race- and gender-based discrimination. The rows and columns of Figure 4 present the
following information from the “but for” analysis:

a.

Current availability. Column (a) presents the current availability of potential DBEs by group and
by industry. Each row presents the availability for each group. Before any adjustment, the
availability of potential DBEs for Sound Transit’s FTA-assisted construction and professional
services contracts that the agency anticipates awarding or making payments towards in FFYs
2017, 2018, and 2019 is 12.0%, as shown in row (19) of column (a).

b.

Disparity indices for self-employment. For each group that is significantly less likely than nonHispanic white men to own construction or professional services businesses, BBC estimated
business ownership rates if those groups owned businesses at the same rate as non-Hispanic
white men who share the same race- and gender-neutral personal characteristics. BBC then
calculated a self-employment disparity index for each group by dividing the observed selfemployment rate by the estimated self-employment rate and then multiplying the result by 100.
Values of less than 100 indicate that, in reality, the group is less likely to own businesses than
what would be expected for non-Hispanic white men who share the same personal
characteristics.
To simulate business ownership rates if minorities and women owned businesses at the
same rate as non-Hispanic white men in a particular industry, BBC took the following steps:
1) BBC performed a probit regression analysis predicting business ownership including only
workers who were non-Hispanic white men in the dataset; and 2) BBC then used the
coefficients from that model and the mean personal characteristics of individual minority
groups (or non-Hispanic white women) working in the industry (i.e., personal
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characteristics, indicators of educational attainment, and indicators of personal financial
resources and constraints) to simulate business ownership for each group that was
significantly less likely than non-Hispanic white men to own construction or professional
services businesses.

c.

d.

e.

BBC then calculated a business ownership disparity index for each group by dividing the
observed business ownership rate by the simulated business ownership rate and then
multiplying the result by 100. Values of less than 100 indicate that, in reality, the group is
less likely to own businesses than what would be expected for non-Hispanic white men who
share similar personal characteristics. Column (b) presents disparity indices related to selfemployment for the different racial/ethnic and gender groups. For example, as shown in
row (4) of column (b), Hispanic Americans own construction businesses at 23% of the rate
that one might expect based on the estimated self-employment rates of non-Hispanic white
men who share similar personal characteristics.

Availability after initial adjustment. Column (c) presents availability estimates by group and
by industry after initially adjusting for statistically significant disparities in self- employment
rates. BBC calculated those estimates by dividing the current availability in column (a) by the
disparity index for self-employment in column (b) and then multiplying by 100. Note that BBC
only made adjustments for those groups that are significantly less likely than similarly-situated
non-Hispanic white men to own businesses. (For that reason, BBC did not make any
adjustments to availability percentages for professional services businesses.)

Availability after scaling to 100%. Column (d) shows adjusted availability estimates that BBC
rescaled so that the sum of the availability estimates equaled 100% for each industry. BBC
rescaled the adjusted availability estimates by taking each group’s adjusted availability estimate
in column (c) and dividing it by the sum of availability estimates shown under “Total
businesses” in column (c)—in row (9) for construction and in row (18) for professional
services—and multiplying by 100. For example, the rescaled adjusted availability estimate for
Hispanic American-owned construction businesses shown in row
(4) of column (d) was calculated in the following way: (6.6% ÷ 105.7%) x 100 = 6.2%.

Components of goal. Column (e) shows the component of the total base figure attributed to
the adjusted minority- and woman-owned availability for each industry. BBC calculated each
component by taking the total availability estimate shown under “Potential DBEs” in column
(d)—in row (7) for construction and in row (16) for professional services—and multiplying it by
the proportion of total FTA-assisted contract dollars for which each industry is anticipated to
account in FFYs 2017, 2018, and 2019 (i.e., 0.72 for construction and 0.28 for professional
services). For example, BBC used the 15.9% shown in row (7) of column (d) for construction and
multiplied it by 0.72 for a result of 11.4% (see row (7) of column (e)). The values in column (e)
were then summed to equal the base figure adjusted for barriers in business ownership—
15.4%, as shown in the bottom row of column (e).

PAGE

Attachment 4

Figure 4.
Adjustment to base figure to account for disparities in self-employment rates

Industry and group

a.
Current
availability

b.

c.

d.

Disparity index
for business
ownership

Availability
after initial
adjustment*

Availability
after scaling
to 100%

e.
Components
of base figure**

Construction
(1) Black American

5.2 %

n/a

5.2 %

4.9 %

(2) Asian Pacific American

0.9

n/a

0.9

0.8

(3) Subcontinent Asian American

0.1

n/a

0.1

0.1

(4) Hispanic American

1.5

23

6.6

6.2

(5) Native American

2.5

n/a

2.5

2.4

(6) Woman-owned

0.9

59

1.5

1.4

(7) Potential DBEs

11.1 %

n/a

16.8 %

15.9 %

(8) All other businesses ***

88.9 %

n/a

88.9 %

84.1 %

Total businesses

100.0 %

n/a

105.7 %

100.0 %

(10) Black American

0.1 %

n/a

0.1 %

0.1 %

(11) Asian Pacific American

0.2

n/a

0.2

0.2

(12) Subcontinent Asian American

1.0

n/a

1.0

1.0

(13) Hispanic American

0.5

n/a

0.5

0.5

(14) Native American

0.2

n/a

0.2

0.2

(15) Woman-owned

12.3

n/a

12.3

12.3

(16) Potential DBEs

14.3 %

n/a

14.3 %

14.3 %

(17) All other businesses

85.7 %

n/a

85.7 %

85.7 %

100.0 %

n/a

100.0 %

100.0 %

12.0 %

n/a

n/a

(9)

11.4 %

Professional Services

(18)

Total businesses

(19)

Total

4.0 %

15.4 %

Note:
Numbers rounded to nearest tenth of 1%. Numbers may not add to totals due to rounding. * Initial adjustment is calculated as current availability
divided by the disparity index.
** Components of the base figure were calculated as the value after adjustment and scaling to 100%, multiplied by the percentage of total
FTA-assisted contract dollars in each industry (construction = 72%, professional services = 28%).*** All other businesses included majorityowned businesses and minority- and woman-owned businesses that were not potential DBEs.
Source: BBC Research & Consulting and Sound Transit data.

Other relevant data. The Federal DBE Program suggests that federal aid recipients also
examine “other factors” when determining whether to make any step-2 adjustments to their
base figures.6

Success of businesses. There is quantitative evidence that certain groups of minority- and
woman-owned businesses are less successful than majority-owned businesses and face greater
barriers in the marketplace, even after considering race- and gender-neutral factors. Chapter 4
and Appendix H of the 2013 Disparity Study report summarize that evidence. There is also
qualitative evidence of barriers to the success of minority- and woman-owned businesses, as

49 CFR Section 26.45.
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presented in Appendix J of the report. Some of that information suggests that discrimination on
the basis of race/ethnicity and gender affects minority- and woman-owned businesses in the
Washington contracting industry. Thus, information from the disparity study about success of
businesses also supports an upward adjustment to Sound Transit’s base figure.

Initiative 200. Initiative 200 amended state law to prohibit the use of race- and gender-based
preferences in public contracting, public employment, and public education, unless such
preferences are required “to establish or maintain eligibility for any federal program, if
ineligibility would result in a loss of federal funds to the state."7 Thus, Initiative 200 prohibited
government agencies in Washington from applying race- and gender-conscious programs
(e.g., DBE contract goals) to locally-funded contracts but not to USDOT-funded contracts.

Many business owners and others knowledgeable about the local transportation contracting
industry report that many minority- and woman-owned businesses closed as a result of
Initiative 200 and the prohibition of race- and gender-conscious programs on locally-funded
contracts (see Appendix J of the 2013 Disparity Study report). Consistent with those claims,
some academic research that has examined business ownership before and after the passing of
Initiative 200 has suggested adverse effects for minorities, women, and minority- and womanowned businesses as a result of Initiative 200.8 The effects of Initiative 200 further support an
upward adjustment to Sound Transit’s base figure.

Step 2 adjustment. Sound Transit has considered information relevant to a potential step 2

adjustment and has decided to make two upward adjustments to the base figure. Sound transit
made an initial upward adjustment based on the but for analysis to account for the continuing
effects of past race- and gender-based discrimination. Based on results from the but for analysis,
Sound Transit adjusted the 12.0% base figure upward to 15.4%. Sound Transit then decided to
make an additional upward adjustment to the overall DBE goal to account for the current
capacity of DBEs to perform work on the agency’s FTA-assisted contracts. Sound Transit has
achieved DBE participation as high as 18 percent in recent years and believes it is important to
set its overall DBE goal to be reflective of that level of participation. According to Sound Transit’s
internal reports, median DBE participation in the agency’s FTA-assisted contracts from calendar
year 2014 through 2017 was 16.8%. Consistent with USDOT guidance, Sound Transit has
decided to take the average of the 15.4% adjusted base figure and the 16.8% median past DBE
participation, yielding an overall DBE goal of 16.1%.

Race-/Gender-Neutral and Race/Gender-Conscious Split –
49 CFR Section 26.51 (c)

In accordance with federal regulations and USDOT guidance, Sound Transit will attempt to meet
the maximum feasible portion of its proposed 16.1% overall DBE goal through the use of raceand gender-neutral measures. Sound Transit attained DBE participation of 19.0% from October
1, 2015 through March 16, 2016 and attained 13.1% of that DBE participation (68.9%) through
7 RCW 49.60.400(1).
8 Fairlie, R. & Marion, J. 2007. “Affirmative Action Programs and Business Ownership among Minorities and Women.” Ford
Foundation and National Economic Development and Law Center.
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race-and gender-neutral measures. To account for the fact that the agency has exceeded its
overall DBE goal in recent years, Sound Transit projects that it will meet 69% of its 16.1%
overall DBE goal—or, 11.1%—through race- and gender-neutral means. Sound Transit projects
that it will meet the remainder of its proposed 16.1% overall DBE goal—5.0%—through raceand gender-conscious means (i.e., DBE contract goals).

Sound Transit uses myriad race- and gender-neutral measures to encourage DBE participation in
its contracts (for details, see Chapter 10 of the 2013 Disparity Study report). The agency still
uses most of those measures and will continue using them through the time period that the
revised overall DBE goal will cover. Figure 5 presents a description of those measures.
Figure 5.
Current Sound Transit race- and gender-neutral measures
Current measures
Advertises all contracts worth more than $100,000 on its
website and in the Daily Journal of Commerce

Encourages firms that could potentially qualify for DBE
certification to apply

Maintains an active diversity oversight committee

Uses the E-bid system to notify bidders of solicitations, bid
results, and solicitation award information

Initiated and continues the Business After Hours program to
provide networking opportunities for small businesses
Conducts networking sessions to provide small businesses an
opportunity to meet and initially market themselves to prime
contractors and Sound Transit

Maintains a Small Works Roster
Sponsors outreach at the annual Regional Contracting Forum
and other networking events

Has prompt payment mechanisms that require prime
contractors to pay subcontractors no later than 10 working
days after receipt of each progress payment

Co-sponsors business technical assistance, supportive
services, and training programs

Provides weekly
snapshots
of procurements
(solicitation, preOperates
a DBE fraud
and abuse
hotline
bid meetings, due dates, and execution) occurring during the
week

Hold quarterly "Best Practices" workshops

Allows any bidder to request a debriefing following the award
of a contractin the Linked Deposit program
Participates

Partners with the Washington State Department of
Transportation to help businesses overcome limitations
related to bonding, financing, and other areas

Participates in the King County Supplier Program, which uses
set asides for qualified small businesses (50% of the SBA size)

Provides quarterly notice of future procurements on its
webpage

Hosts pre-bid meetings on most contracts

Offers one-on-one mentoring to businesses struggling with
aspects of fulfilling their contract or with business
management skills

Offers DBE training and one-on-one consulting sessions on
business management and contracting issues
Maintains a bidder's list

Source: Sound Transit, 2016.
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Public Participation – 49 CFR Section 26.45(g)
Public participation is a key component of Sound Transit’s process for establishing an amended
overall DBE goal. Sound Transit engaged the public as part of the goal-setting process and made
efforts to obtain feedback on the proposed Goal and Methodology prior to submission to FTA.
Sound Transit met with its Diversity Oversight Committee, which is comprised of various
stakeholders including small businesses and labor community representatives on October 27,
2017. The purpose of this discussion was to make them aware of our intent to amend the 201719 DBE goal and to obtain feedback.

A public meeting was held on January 23, 2018 at Sound Transit’s Union Station in Seattle to
receive public input on the proposed Goal and Methodology. A webinar was also conducted on
February 1, 2018 with over 40 participants to discuss the amended goal and methodology. At
each of these meetings a PowerPoint presentation was used to provide information concerning
the methodology used to determine the proposed amended goal including a projection of
projects for FFY 2017-19, DBE past participation as well as information on how to provide
written comments.
Sound Transit also met with the following groups to receive feedback concerning the proposed
Goal and Methodology:
•

Sound Transit Diversity Oversight Committee

•

National Association of Minority Contractors – WA Chapter (NAMC)

•

Tabor 100

•

Sound Transit/ACEC Subcommittee

The goal and methodology was posted on Sound Transit’s website which allowed for a 30 day
comment period ending on February 5, 2018.
A Public Notice was also posted in the Seattle Daily Journal of Commerce announcing the
proposed goal with weekly run dates beginning on December 26, 2017.

Most of the comments provided or questions asked at the meetings focused on DBE certification,
individual project goal setting, and continued barriers that exist for DBEs. One written comment
was received from the Women’s Transportation Seminar (WTS) Puget Sound Chapter in support
of the amended goal which is attached.
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Summary
Sound Transit proposes a revised three-year overall DBE goal for FFYs 2017 through 2019 of
16.1%. Based on analyses of the FTA-assisted projects that the agency anticipates awarding or
making payments towards in FFYs 2017, 2018, and 2019, Sound Transit determined that the
base figure for its revised overall DBE goal is 12.0%. Sound Transit decided to adjust the base
figure to 15.4% to account for the continuing effects of past race- and gender-based
discrimination in business ownership. Sound Transit then made a second upward adjustment
from 15.4% to 16.1% to account for the current capacity of DBEs to perform work on the
agency’s FTA-assisted contracts. Sound Transit projects that it will be able to meet 11.1% of its
new overall DBE goal through race- and gender neutral program measures. Sound Transit
projects that it will meet the remainder of the goal—5.0%—through the use of race- and
gender- conscious measures.
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SOUNDTRANSIT

RFP FORM 3- DBE/SMALL BUSINESS COMMITMENT FOR DESIGN SERVICES (CONTINUED)
Diversity Contract Goals

1. Procurement No.

Company Name 3.
Address 4.

RTA/CN 0122-13

City/State/Zip 5.

Small Business Commitment

9.

Small Business Goal

10.

DBE Commitment

11.

6.
2. Procurement Title

Contact Name

SR 520 to Overlake Transit Center
{E360 Design-Build)

7.

DBEGoal

12.

%
16.0

%
%

6.0

%

Contact Phone 8.
Contact Email

%

$

%

$

%

$

%

$

%

%
Subtotal and percent from attached list of additional Small Business participants 19.
{Please attach a separate list of additional planned
Small Business participants, as necessary)

Small Business Participants Total:

%
%
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Memorandum of Understanding
between

THE.WASHINGTON STATE
OFFICE OF MINORITY AND WOMEN BUSINESS ENTERPRISES
and
THE CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
and
WASHINGTON STATE DEPARTMENT OF TRANSPORTATION
for the
STATE OF WASHINGTON UNIFIED
CERTIFICATION PROGRAM
This Memorandum of Understanding for .participation in the State of Washington Unified
Certification Program (UCP) is between the Central Puget Sound Regional Transit Authority
(Sound Transit) and the State of Washington, through its Office of Minority and Women's
Business Enterprises (OMWBE) and its Department of Transportation (WSDOT) and is effective
as of the date of the last signatory hereto.

WI T N E S S E T H:
WHEREAS, the Undersigned are recipients of funding and assistance program administered by
the U.S. Department of Transportation (USDOT) and its operational modal, the Federal Transit
Administration (FTA), in the state of Washington;
WHEREAS, the Washington State Office of Minority and Women Business Enterprises
(OMWBE) performs certification following the regulations in 49 Code of Federal Regulations
(CFR) Part 26;
WHEREAS, 49 CFR 26.81 requires all USDOT recipients in each state to participate in a
Unified Certification Program (UCP);
WHEREAS, Chapter 39.19.120 Revised Code of Washington (RCW) designates OMWBE as the
exclusive authority for certification of minority, women, and socially and economically
disadvantaged business enterprises for all programs administered by the -state of Washington, any
city, town, county, special purpose district, public corporation created by the state, municipal
corporation, or quasi-municipal corporation within the state of Washington; and
In Consideration of the foregoing recitals, the Undersigned agree as follows:

1.

Representation of Accountability

The Washington State Department of Transportation (WSDOT) and OMWBE represent that
WSDOT is ultimately accountable and responsible to USDOT for Disadvantaged Business
Memorandum of Understanding - UCP
OMWBE/Sound Transit/WSDOT

5.4 Share information and documents concerning firms certified in the state of
Washington with other state UCPs that are considering applications of certification
from such firms.
5.5 Maintain a unified DBE Directory of firms certified by OMWBE pursuant to this
UCP that shall contain all of the information required by 49 CFR 26.31 and be available
to the public electronically, on the internet, and in print.
5.6 Cooperate fully with all oversight, review and monitoring activities of USDOT
and the other parties, as it relates to the imple mentation and ongoing activities of the
UCP.
5.7 Cooperate fully with and participate in any audits or certification performance
reviews and/or respond to and reply to other requests for information as may be directed
to the UCP by USDOT and/or the Federal Transit Administration and/or Sound Transit.

6.

Duties and Responsibilities of SOUND TRANSIT

Sound Transit shall perform the following duties and have the following responsibilities:
6.1 Pay a reasonable fee or other appropriate charge that has been established by rule in
accordance with RCW 39.19.210 and WAC 326-02-034(3) (a).
6.2 Provide OMWBE and WSDOT with a copy of the Sound Transit Disadvantaged
Business Enterprise Program Plan, and a copy of the Sound Transit Annual DBE
Agency Goal Submittal as provided to the Federal Transit Administration.
6.3 Comply with and follow all certification standards and nondiscrimination
requirements of 49 CFR Part 26, as may be approved from time to time, including
without limitation, implementation of all USDOT directives and guidance to grantees
and recipients concerning certification matters.
6.4 Cooperate fully with all oversight, review and monitoring activities of
USDOT and/or the Federal Transit Administration, as it relates to the
implementation and ongoing activities of the UCP.
6.5 Cooperate fully with and participate in any audits or certification performance
reviews and/or respond to and reply to other requests for information as may be directed
to Sound Transit by USDOT and/or the Federal Transit Administration and/or
OMWBE.

Memorandum of Understanding -.UCP
OMWBE/Sound Transit/WSDOT

IN WITNESS WHEREOF, the parties have executed this Memorandum of Understanding
effective as of the last date of all the signatories appearing here below.
ACCEPTED:
Washington State Office of Minority and Women’s Business Enterprises
Date:

1-24-08

Date:

11-20-07

Approved as to Form:
Assist
attorney General
State of Washington

Sound Transit

Date:

1st Assistant Attorney General
State of Washington
Memorandum of Understanding - UCP

2-5-08

ATTACHMENT 7
MONITORING AND COMPLIANCE REVIEW PROCEDURES
By 49 CFR § 26.37 (b) and (c), Sound Transit is required to establish a monitoring and enforcement
mechanism to ensure that work committed to DBEs at contract award is actually performed by
DBEs.
The Business & Labor Compliance (BLC) staff will meet the requirement of 49 CFR § 26.37
(b) and (c) by performing the following actions:
1.

Prior to contract award of contracts for which DBE contract goals were established, create a
list of DBEs by name and scope of work that the successful bidder or proposer committed to
perform work. Commitments to DBE participation will be considered a condition of award. If
the bidder or proposer is a DBE, BLC will track and count that participation toward the raceneutral portion of the overall DBE Goal.

2.

Prior to contract award of contracts for which no DBE contract goals were established, if the
bidder or proposer is a DBE, identified proposed subcontractors that included DBEs, or both,
create a list of DBEs by name and scope of work whose performance BLC will track and
count toward the race-neutral portion of the overall DBE Goal.

3.

Review the subcontract between the prime contractor and each DBE. Verify that the clauses
in the General Conditions pertaining to Non-discrimination, Prompt Payment and Prompt
Return on Retainage and other flown down federal requirements are acknowledged and
countersigned by the subcontractor.

4.

For each DBE whose performance will be monitored prepare a worksite visits utilizing the
three week look ahead schedule provided by the Prime contractor and submitted to the RE.

5.

Assure certified payroll records are submitted and recorded into BLC reporting program to
ensure the employees working on the contract (or subcontract, as applicable) are actually
employees of DBEs and not of the prime contractor or some other entity.

6.

Review Affidavits of Amounts Invoiced and Paid submitted by the contractor to determine the
amounts actually paid to DBEs. Participation by DBEs is counted based on the amount paid
to DBEs, assuming performance of a commercially useful function. Such amount should
also be included in the master database in which participation by DBEs is tracked for
reporting to FTA and compiled in Diversity master database for monthly tracking.

7.

Review payments by contractors and subcontractors to ensure payments made within
prompt payment period specified in contract. Review may include having contractors and
subcontractors submit statements of the dates on which payments were made to
subcontractors and having subcontractors submit statements of the dates on which
payments were received from contractors and subcontractors. For purposes of this review,
payments shall include monthly or periodic payments and releases of retainage or other
withheld funds, as applicable.

8.

Conduct worksite visits on a periodic basis. Develop a worksite visit plan to meet the
following requirements.

For contracts with durations less than one year, conduct at least one worksite visit to observe
performance by each DBE. That is, if there are four DBEs to perform on the contract,
conduct at least one visit for each DBE, provided that if more than one DBE is performing at
the same time, the visit could include all DBEs then working.
For contracts with durations of one year or greater not less than one worksite visit shall be
conducted for each DBE each year.
In addition to the worksite visits prescribed above, if BLC at any time gains information that
raises issues or questions about whether a DBE is actually performing work consistent with
the FTA DBE Regulations and commitments made by the prime contractor, BLC shall
conduct worksite visits as needed to address the issues and questions and to satisfy BLC
that the DBE and prime contractor are fully complying with all requirements in the contract
and FTA DBE Regulations.
9.

During worksite visits, consider the elements set forth in 49 CFR § 26.55 to determine if the
DBE is performing the work committed to as a condition of award, if applicable, and is
meeting the requirements related to commercially useful function. Such elements include,
but are not limited to:
•

Is the DBE performing the work with its own forces and its own equipment? If the
DBE is using another’s forces or equipment, what are the reasons and what are the
financial arrangements?

•

Is the DBE subcontracting any portion of the work to another DBE or non-DBE?
What are the reasons and what are the financial arrangements applicable to such
subcontracting?

•

If the DBE is participant in a joint venture, is the DBE performing with its own forces a
clearly defined potion of the work consistent with the portion of the contract amount
committed to as a condition of award?

•

Is the DBE responsible for execution of the work and carrying out its responsibilities
by actually performing, managing and supervising the work involved?

•

Is the DBE responsible, with respect to materials and supplies used on the contract,
for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material?

•

Will the DBE be paid an amount commensurate with the work it is actually
performing? Explain the basis for the conclusion?

•

Is the DBE’s role limited to that of an extra participant in the contract through which
funds are passed to give the appearance of DBE participation?

•

Will the DBE perform or have responsibility for at least 30 percent of the total cost of
its contract (e.g., subcontract) with its own forces? Or, will the DBE subcontract a
greater portion of the work than would be expected on the basis of normal industry
practice for the type of work involved?

•

Is the DBE a DBE trucking company? If so, (i) is the DBE responsible for the
management and supervision of the entire trucking operation for which it is
responsible on the contract (e.g., subcontract), (ii) does the DBE itself own and
operate at least one fully licenses, insured and operational truck used on the contract,
(iii) will the DBE provide transportation services using trucks it owns, insures and
operates with drivers it employs, and (iv) to what extent will the DBE lease trucks from

another DBE firm or non-DBE firm and do the leased trucks display the name and
identification number of the DBE.
•

Will the DBE provide materials and supplies? What are the sources (i.e.,
manufacturers and dealers) for the materials and supplies? What role will the DBE
have in providing the materials and supplies?

10.

Verify that the DBE still certified as a DBE. If the DBE was decertified since the award of the
prime contract, document what was the date of the decertification and what were the
reasons.

11.

Does the contractor appear to be on track to meet its DBE participation commitments? If not,
has the RE requested the contractor to submit a plan whereby the contractor would meet its
DBE participation commitments? Provide explanation of reasons about contractor’s actions
and Resident Engineer’s directions to contractor or lack thereof.

12.

Prepare a Commercially Useful Function report summarizing the worksite visit and all
information gathered related to performance of the work by each DBE. Highlight all issues or
questions that could not be resolved and recommend next steps for approval by the Chief
BLC Officer.

13.

Upon return of the memorandum by the Chief BLC Officer, take actions determined
appropriate by the Deputy Director, Small Business Program or the Small Business Manager
and retain the memorandum in the BLC contract files.

ATTACHMENT 8
SANCTIONS FOR NON-COMPLIANCE WITH NON-DISCRIMINATION
OR BLC PROGRAM REQUIREMENTS
A.

B.

C.

In the event the selected Bidder and/or its proposed Subcontractors fail to comply with any
substantive requirement of this solicitation document related to non-discrimination, participation
by Disadvantaged Business Enterprises and/or Small Businesses, equal employment
opportunity or apprentice utilization, Sound Transit may impose sanctions as it may determine
to be appropriate, including, but not limited to, the following:
1.

Require the Bidder to take remedial action to bring the Bidder or Subcontractor into
compliance;

2.

Refuse to award a Contract to the Bidder;

3.

Debar the Bidder from future contracts with Sound Transit;

4.

File civil and/or criminal action(s) against the Bidder and, if applicable, its proposed
Subcontractors, suppliers, employees, agents and representatives.

In the event the Contractor and/or its Subcontractors fail to comply with any substantive requirement of the Contract related to non-discrimination, participation by Disadvantaged
Business Enterprises and/or Small Businesses, equal employment opportunity or apprentice
utilization, Sound Transit may impose sanctions as it may determine to be appropriate, including
but not limited to:
1.

Requiring the Contractor to take remedial action to bring the Contractor or
Subcontractor into compliance;

2.

Withholding payments to the Contractor until the Contractor or Subcontractor is in
compliance;

3.

Suspending this Contract;

4.

Terminating this Contract;

5.

Debarring the Contractor or Subcontractor from future contracts with Sound Transit;
and/or

6.

Filing civil and/or criminal action(s) against the Contractor and, if applicable, its
Subcontractors, suppliers, employees, agents, and representatives.

FLOW-DOWN REQUIREMENT

The Contractor shall include the applicable FTA provisions in every Subcontract, including
procurements of materials and leases of equipment, unless specifically exempt in writing by Sound
Transit. The Contractor shall take such action with respect to any Subcontract or procurement as
Sound Transit may direct as a means of enforcing such provisions including sanctions for
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is
threatened with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor
may request Sound Transit to enter into such litigation to protect the interests of Sound Transit.

ATTACHMENT 9
PROCEDURES FOR ESTABLISHING AND MONITORING CONTRACT-SPECIFIC
GOALS FOR PARTICIPATION BY SMALL BUSINESSES
In general, Sound Transit will follow procedures for establishing small business contract-specific goals
similar to those procedures it follows for establishing DBE contract-specific goals. In summary, Sound
Transit will establish small business contract-specific goals by:
A.

The contract-specific DBE goal will be established based on a recommendation and
information furnished by the DBE Liaison Officer. The contract-specific goal will apply to the
percentage participation of DBEs in the total Contract work and will be set forth in the
solicitation documents. Sound Transit may not establish a contract-specific goal for every
Contract with subcontracting opportunities.

B.

Small business contract-specific goals will be established by assessing the potential
opportunities for participation by small businesses, reviewing the available information
related to availability and capability of small businesses to participate and considering
previous participation levels by small businesses in performing similar work. Goals will be
established at levels deemed appropriate to encourage and foster participation by small
businesses.

C.

Where a contract-specific small business goal has been established, the Bidder/Proposer will
be required to make good faith efforts to meet the contract-specific goal, which can be shown
by committing to small business participation equal to or greater than the goal or submitting
documentation to demonstrate it made efforts to achieve the goal consistent with the
requirements of 49 CFR Part 26. A Bidder/Proposer shall be entitled to reconsideration by a
Sound Transit official if the DBE Liaison Officer determines the Bidder/Proposer failed to
show either it met the goal or it made efforts to meet the goal consistent with the
requirements of 49 CFR Part 26. A Bidder/Proposer will be ineligible for award if it does not
meet the good faith efforts requirements. Contract solicitation provisions will provide that
contract award is conditioned on meeting these requirements.

D.

Determinations of whether a Bidder/Proposer made good faith efforts to achieve small
business participation will be made using the same criteria and standards applicable to
determining whether a Bidder/Proposer made good faith efforts to achieve DBE participation,
as described in this DBE Program.

E.

Small business participation will be counted and tracked using the same criteria and
standards applicable to counting and tracking participation by DBEs, as described in this
DBE Program.

F.

Sound Transit will take steps to minimize fraud and abuse by verifying a firm’s eligibility to be
counted as a small business. Sound Transit will not allow firms to self-certify/verify as small
businesses. Such steps will include, but not be limited to, the following:
1.

Relying on the certification/verification processes used by another public entity,
provided that process is designed to confirm eligibility consistent with the small
business criteria set forth in 49 CFR Part 26.

2.

Relying on certification by King County under its Small Contractor and Supplier (SCS)
Program, for which Sound Transit has contracted for with King County.

3.

Relying on eligibility established by participation in US Small Business Administration
programs.

4.

Reviewing financial documents to determine the firm meets applicable size standard
and net personal worth of owner does not exceed maximum established by 49 CFR
Part 26 (currently set at $1.31 million).

Attachment 10

Small Business Resource Guide
Newest resources always available at soundtransit.org/small-business-guide

Business and Labor
Compliance

For small businesses to be counted towards our small business goal,
they must meet the Small Business Administration’s small business
size standards and be below $23.98 million in gross receipts over
the last three years. Sound Transit strongly encourages firms to be
certified as small businesses through the State certification offered
through OMWBE or through King County’s Small Contractors and
Suppliers certification.

Sound Transit’s Business & Labor Compliance office is
committed to supporting small and disadvantaged
business enterprises in the Puget Sound region. These
resources are intended to provide general information
and support services to help small businesses succeed.
This is not intended to be a comprehensive list of
resources; however, we hope it will serve as a helpful
starting point for small businesses. For general
information on how to do business with Sound Transit,
please visit our Procurement & Contracts Department
at:
soundtransit.org/procurement.

Office of Minority and Women’s Business
Enterprises (OMWBE):

Certifies at both the state and federal levels. The DBE certification
is a federal certification and is required for a firm to be counted
towards a Sound Transit DBE goal.
OMWBE also provides federal certification for Small Business
Enterprises (SBEs). Additional State certifications include Women’s
Business Enterprises, Minority Business Enterprises, Minority Women
Business Enterprise, Combination Business Enterprise, and Socially and
Economically Disadvantaged Business Enterprise. Details and
applications are located on their website. Phone: 866-208-1064;
www.omwbe.wa.gov

Certification Resources for Sound Transit

On projects with subcontracting opportunities, Sound Transit may set
Two kinds of numeric goals: Disadvantaged Business Enterprise (DBE)
goals and Small Business goals. After thorough analy sis, staff set the
goals as a percentage of the total contract for projects. For example,
A project may have a DBE goal of 4% and a small business goal of
8%. For projects with f e d e r a l funds, where a DBE goal is set, Sound
Transit requires federal DBE certification to be counted on projects.
This certification is available through the Office of Minority and
Women’s Business Enterprises (OMWBE). Only firms who have been
certified by OMWBE as DBEs can be counted towards the fulfillment
of the goal.

Small Contractor and Supplier (SCS):
A King County certification program, this certification increases the
competitiveness of certified firms for good & services, consulting, and
construction contracts with King County. The program also includes
A training component. Sound Transit accepts the SCS certification
for a business to be counted towards the Small Business Goal.
Please visit their website: www.kingcounty.gov/exec/BusinessDev/
contractingopps.aspx

Small Business Administration (SBA)

Has information on small business size standards based on NAICS
Codes. Phone: 206-553-7310; www.sba.gov

Bonding Assistance

Bonding assistance that is available for small businesses to access
higher levels of bonds to begin working on larger projects.

Northwest Small Business Transportation Resource
Center (SBTRC)

Works to increase the ability of small businesses to compete for and
enter into transportation-related contracts at local, state, and federal
levels. Provides business counseling, market research, certification,
procurement and technical assistance. They also offer bonding and
loan assistance. Phone: 425-248-4222;
www.dot.gov/osdbu/nw-sbtrc
51
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Small Business Administration ( SBA)

Provides small businesses with a wide variety of services
primarily through four programmatic functions: access to capital,
entrepreneurial development, government contracting, and advocacy.
They also offer surety bonds to small businesses. Phone: 206-5537310; www.sba.gov/surety-bonds

Financial Assistance/Loans

Loans and financial assistance targeted to small businesses to grow
or provide seed money for new businesses.

Seattle Community Capital Development

Offers training, coaching, and loans to new and growing small
businesses. They have programs specifically for women, v e t e r a n s
and minorities. Phone: 206-324-4330; seattleccd.com

Craft3

A nonprofit community development financial institution. Provides
loans to entrepreneurs, nonprofits, individuals, and others who
don’t normally have access to financing. They also offer expertise,
networks, a n d advocacy to clients. Focus on minority, women, and
veteran owned businesses in high poverty areas. Phone: 888-2312170; www.craft3.org

Small Business Administration ( SBA)

Washington Procurement Technical Assistance Center
(PTAC)
Provides no cost, one-on-one technical assistance in all aspects
of selling to federal, state, and local governments. They advise
businesses on bid reviews, marketing assistance, contract
performance, and small business designations. They also host
trainings and seminars. www.washingtonptac.org
Snohomish: 425-248-4223 King: 253-520-6267
Pierce: 253-680-7054

Native PTAC

Provides PTAC services (above) to Native owned businesses,
Tribal governments, Alaska Native Corporations, Native Hawaiian
Organizations, Tribal owned businesses, and ANC and NHO owned
enterprises. Phone: 206-816-6596; www.nativePTAC.org

Northwest Small Business Transportation Resource
Center (SBTRC)

Works to increase the ability of small businesses to compete for and
enter into transportation-related contracts at local, state, and federal
levels. Provides business counseling, market research, certification,
procurement and technical assistance. They also offer bonding and
loan assistance. Phone: 425-248-4222; www.dot.gov/osdbu/nwsbtrc

Provides small business with a wide variety of services primarily
through four programmatic functions: access to capital,
entrepreneurial development, government contracting, and advocacy.
Phone: 206-553-7310; www.sba.gov

Greater Seattle SCORE

Evergreen Business Capital

Seattle Community Capital Development

Provides loans to small businesses that assist them in purchasing
commercial real estate and equipment. They partner with lenders in
Washington, Oregon, Alaska, and Northern Idaho. Phone: 206-6223731; www.evergreen504.com

Training Resources

A wide range of training resources are available to small businesses
to increase their technical expertise and capacity.

Offers free mentoring, templates & tools, and low cost trainings
and workshops. Offers programs for new businesses as well as
established. Phone: 206-553-7320; seattle.score.org
Offers training, coaching, and loans to new and growing small
businesses. They have programs specifically for women, v e t e r a n s
and minorities. Phone: 206-324-4330; seattleccd.com

Small Business Administration ( SBA)

Provides small business with a wide variety of services primarily
through four programmatic functions: access to capital,
entrepreneurial development, government contracting, and advocacy.
Phone: 206-553-7310; www.sba.gov

Washington Small Business Development Center
(WSBDC)

Various centers located throughout the state including Everett,
Seattle, and Tacoma. Client services include: starting a new business,
helping grow your business, starting or expanding exporting, cutting
cost and updating processes. They offer trainings and one-on-one
counseling to small businesses including developing business plans.
www.wsbdc.org
Edmonds Community College: 425-640-1435
Seattle: 206-428-3022
South Seattle: 206-246-4445
Seattle Export Center (specializes in International Trade): 206-439-3785
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Foster School of Business, Consulting and Business
Development Center at the University of Washington

They offer the Minority Business Executive Program and Business
Certification Program. They also place student interns with
businesses on projects to help grow their capacity. Phone: 206-5439327; foster.uw.edu/centers/consulting-and-business-developmentcenter/business-programs

Counseling Services

Individualized c o u n s e l i n g and mentoring services that are locally
available to help small businesses with everything from developing
business plans to understanding procurement guidelines.

Washington Small Business Development Center
(WSBDC)

Various centers located throughout the state including Everett,
Seattle, and Tacoma. Client services include: starting a new business,
helping grow your business, starting or expanding exporting, cutting
cost and updating processes. They offer trainings and one-on-one
counseling to small businesses including developing business plans.
www.wsbdc.org
Edmonds Community College: 425-640-1435
Seattle: 206-428-3022
South Seattle: 206-246-4445
Seattle E x p o r t Center (specializes in International Trade): 206439-3785

Washington Procurement Technical Assistance Center
(PTAC)
Provides no cost, one-on-one technical assistance in all aspects
of selling to federal, state, and local governments. They advise
businesses on bid reviews, marketing assistance, contract
performance, and small business designations. They also host
trainings and seminars. www.washingtonptac.org
Snohomish: 425-248-4223
King: 253-520-6267
Pierce: 253-680-7054

Native PTAC

Provides PTAC services (above) to Native owned businesses,
Tribal governments, Alaska Native Corporations, Native Hawaiian
Organizations, Tribal owned businesses, and ANC and NHO owned
enterprises. Phone: 206-816-6596; www.nativePTAC.org

Northwest Small Business Transportation Resource
Center (SBTRC)

Works to increase the ability of small businesses to compete for and
enter into transportation-related contracts at local, state, and federal
levels. Provides business counseling, market research, certification,
procurement and technical assistance. They also offer bonding and
loan assistance. Phone: 425-248-4222; www.dot.gov/osdbu/nwsbtrc

Seattle Community Capital Development

Offers training, coaching, and loans to new and growing small
businesses. They have programs specifically for women, v e t e r a n s
and minorities. Phone: 206-324-4330; seattleccd.com

Small Business Administration ( SBA)

Provides small businesses with a wide variety of services
primarily through four programmatic functions: access to capital,
entrepreneurial development, government contracting, and advocacy.
Phone: 206-553-7310; www.sba.gov

Veteran Specific Resources
Seattle Community Capital Development

Offers training, coaching, and loans to new and growing small
businesses. They have programs specifically for women, v e t e r a n s
and minorities. They also have a Veterans Business Outreach Center
Client Portal. Phone: 206-324-4330; seattleccd.com

Greater Seattle SCORE

Offers Veteran Fast Launch Initiative which includes free software and
services combined with SCORE’s mentoring program with the goal of
accelerating the success of veterans and their families to succeed in
small businesses. Phone: 206-553-7320; seattle.score.org

U.S. Department of Veterans Affairs

Office of Small & Disadvantaged B u s i n e s s Utilization has numerous
resources for veterans including how to start a business, financing,
how to grow a business, and finding opportunities. Phone: 866-5842344; www.va.gov/osdbu/entrepreneur

Small Business Administration

Office of Veterans Business Development offers resources, training,
and potential partners to veteran entrepreneurs, their dependents,
and their survivors. Includes Boots to Business, Entrepreneurship
Boot Camp for Veterans with Disabilities, and Women Veterans
Igniting the Spirit of Entrepreneurship. Phone: 202-205-6773;
www.sba.gov/offices/headquarters/ovbd
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ASTRA Women’s A l l i a n c e

Membership organization to advance women owned businesses.
Offers support, trainings, advocacy and networking opportunities for
its members. Phone: 503-941-9724; www.astrawba.org

Business Network International Northwest

A networking organization that is built around the idea of referrals
within their networks. Could be helpful to newer businesses looking
to build a customer base. Phone: 425-391-6830; bninw.com

Entrepreneurial Institute of Washington (EIW)

Offers its members professional and leadership development,
business support services, and technical assistance. In the future,
hopes to have an incubator space. Phone: 800-270-0724;
www.eiwashington.org

Veteranscorp.org

Works to structure and make connections between nonprofit and for
profit small businesses and veteran/service disabled veteran owned
small businesses. They offer resources, training links, and act a
‘Clearinghouse of ideas.’ Visit their website; www.veteranscorp.org

National Association of Minority Contractors (NAMC)

Provides education, training, advocacy, and networking to address
needs and concerns of minority contractors. Membership meetings
are monthly. Phone: 425-444-2706; namcwa.com

National Association of Women in Construction
Permitting and Licensing Resources
Washington State Department of Labor & Industries

Has a Help for Small Business website that includes information on
business requirements, registration requirements, and training and
counseling resources. Phone: 800-987-0145; www.lni.wa.gov/main/
small business

Access Washington

A Washington State website that has information on Doing Business
in Washington State. This includes licenses, permits, tax information,
and additional resources.Visit their website; www.business.wa.gov

Networking/Membership Organizations

Organizations where membership i s required to access many of the
services offered.

American Council of Engineering Companies Washington
(ACEC)
Professional association for the design industry. Works to advocate
for improved business conditions for its members, provides business
education, and a variety of events and trainings. Phone: 425-4536655; www.acec-wa.org

Associated General Contractors of Washington (AGC)

Professional association of contractors that provide services, benefits,
and advocacy for its members. Benefits include education, labor
relations, networking, p r o d u c t discounts, legal assistance, health
insurance, and retirement programs. Phone: 206-284-0061; www.
agcwa.com

Puget Sound Chapter #60 is a professional association comprised
of women working in construction and related industries. Visit their
website; www.nawicpugetsound.org

Northwest Mountain Minority Supplier Development
Council (NWMSDC)
Membership based organization that links minority owned
businesses to public and private agencies. They offer formal and
information networking opportunities as well as advocacy and
support. Phone: 253-243-6959; www.nwmtnmsdc.org

Tabor 100

A membership based group for business owners and entrepreneurs.
They are committed to economic power, educational excellence and
social equity for African-Americans and the community at large.
Phone: 206-368-4042; www.tabor100.org

Women’s Transportation Semi nar (WTS)

An organization that works to build the future of transportation
through the advancement of women. Offers professional activities,
networking, mentoring, and access to industry and government
leaders. Phone: 206-931-0875; www.wtsinternational.org/
pugetsound

Online Resources
Seattle Chamber of Commerce

Has a small business tools page that offers a number of resources
and guides to small business owners. http://seattle.toolsforbusiness.
info/success-in-washington

Governor’s Office for Regulatory Innovation and
Assistance

Provides a small business guide online that can assist in helping

Business and Labor Compliance | soundtransit.org/small-business-labor
Sound Transit plans, builds and operates regional transit systems and services to improve mobility for Central Puget Sound.

4

Accelerators and Incubators

Support for new and emerging businesses including co-locating with
other entrepreneurs.

Accelerators

Short term programs that invest in externally generated programs in
return for capital and mentorship.
9Mile Labs: A high tech accelerator that focuses on B2B software
and cloud technologies.
Accelerator Corp.: A biotechnology investment and management
company that identifies, finances, and manages the development of
emerging biotechnology opportunities.

plan, run, grow, or close small businesses in Washington State.
General website: www.oria.wa.gov. Link directly to the PDF version
of the guide: www.oria.wa.gov/Portals/_oria/VersionedDocuments/
Business Publications/small_business_guide.pdf

Federal Transit Administration

Entrepreneurs’ Organization: A Global business network of
11,000 individuals, in 150 chapters in 48 countries that focuses
on business growth, personal development, and community
engagement.
Fledge: Operates three programs for entrepreneurs with a focus
on making a measurable impact in the world. They are interested in
investing in programs that improve lives, the environment, health,
communities, and making the world more sustainable.

Has a website with online presentations and videos to assist in
training on civil rights related topics. Include DBE, Title IV, and EEO.
www.fta.dot.gov/civilrights/12885.html

Founder Institute: Offers a four month, part time program to help
entrepreneurs launch technology companies through structured
training courses, practical business building assignments, and
feedback.

Braddock’s Procurement Opportunity Guide

Ivy Softworks: A stealth innovation studio that brings together
early-stage innovators to work on multiple start-up projects together.

The guide states it is free to clients that work with P T A C and is
designed to help small business owners and decision makers
understand the government procurement and private sector
procurement spaces. www.aptac-us.org/braddocks-procurementopportunities-guide

Small Business Administration ( SBA)

Provides small businesses with a wide variety of services
primarily through four programmatic functions: access to capital,
entrepreneurial development, government contracting, and advocacy.
www.sba.gov

NAICS Association

Resource to help firms identify their self-assigned NAICS (North
American Industry Classification System) Codes. Identifying these
codes is a necessary step in the certification process. www.naics.com

Chambers of Commerce

African Chamber of Commerce of the Pacific Northwest
Filipino Chamber of Commerce of the Pacific Northwest
The Greater Seattle Chinese Chamber of Commerce
Japan-American Society
Korean American Chamber of Commerce WA State
Seattle Chamber of Commerce
Taiwanese Chamber of Seattle

Madrona Venture Labs: Develops new companies from the
ground up focusing on transformational products and staffed by
hackers and designers.
McKinstry Innovation Center: Brings together new and emerging
companies a place where they work together in the same space.
Offers mentorship, shared expertise, and professional amenities in
four cluster areas: clean tech, education, high tech, and life sciences.
Microsoft Ventures: Works with startups globally at all stages to
help them scale their business, bring innovative services to market,
and reach new customers using mentors and accelerator program.
Reactor: An initiative that is a part of the Washington Interactive
Network that works to develop the next generation of talent for
interactive media, including games and technology.
Startup Next: A program geared to help businesses get ready for
accelerators or investors. Offers a five week mentoring and training
program to prepare new start-ups for the next step.
TechBA: A project of the US-Mexico Foundation for Science, focuses
on developing Mexican technology-based companies to prepare
them to enter the global market.
Techstars: Provides seed money, support, and mentorship for
technology oriented companies that can have national or worldwide
reach.
Village88 Tech Lab: A stealth accelerator that works with
companies at all levels of development providing them with various
resources and support including engineering resources.
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Incubators

Develops ideas internally and manages those ideas with a
management team. They are longer term than accelerators.
CoMotion (UW): Provides dedicated space and facilities to support
UW-affiliated start-up companies through their early stages of
company and product development.
Eastside Incubator: A co-working space available exclusively to
early stage software startups (from 2-8 people).
Kick Incubator: Offers a six week course to help new businesses
from idea to start-up for non-profits and for-profits.
Seattle Fashion Incubator: Offers independent fashion brands
an environment to develop and grow their business including
design space, goods and equipment, professional coaching, and
presentation space.
SURF Incubator: Supports all stages of startup entrepreneurs
as well as large companies needing a satellite location including
mentors, interns, co-working space, collaborative learning, and
networking.
William F a c t o r y (Tacoma): Created to help business in East
Tacoma improve living and working conditions. They house
more than 40 companies in specialty trade construction, applied
technologies, and business services.

Apprenticeship Resources
Washington State Department of Labor & Industries

Apprenticeship Prog ram s: Apprentices must go through
approved programs and the Department of Labor & Industries
regulates and approves those programs. All information regarding
how to become an apprentice, what programs are currently accepting
applications, and where to go for more information is located on their
website. Phone: 360-902-5320; www.lni.wa.gov/TradesLicensing/
Apprenticeship
Pre-Apprenticeship P r o g r a m s : Labor & Industries a l s o certifies
pre-apprenticeship programs for those that are not quite ready
to enter the trades as an apprentice. Their website has a list with
links of those that are formally recognized as well as those not
yet recognized. Phone: 360-902-5320; www.http://lni.wa.gov/
Trades Licensing/Apprenticeship/About/IntroProg/default.asp

Sound Transit Resources and Information
soundtransit.org/small-business-labor

Title VI Program

Works to ensure no person will be excluded from participation
in, be denied benefits of, or be subject to discrimination for
any program or activity receiving Federal financial assistance
because of race, color, or national origin. It also covers limited
English proficiency populations a n d environmental justice
applications. For more information please visit our website or
call 206-903-7246.

Project Labor Agreement

A collective bargaining agreement between building trade
unions and contractors. The PLA sets workforce diversity goals,
defines rules and regulations regarding payment of workers,
and promotes fairness in employment for union and non-union
workers. For more information please visit our website or call
206-689-4992.

Disadvantaged Business Enterprise Fraud

Fraud is a deliberate deception to secure an unfair gain.
DBE fraud can include bid rigging, bribery, kickbacks,
misrepresentation of who is doing the work or who owns the
company. For more information on fraud and how to report
it please visit our website. You can also call our DBE Fraud
Hotline and leave a message about suspected fraud: 1-877480-6617.
For more information about Sound Transit’s Small Business
Development & Labor Compliance please contact us at
diversity@soundtransit.org or 206-689-4914. Our website is
www.soundtransit.org/small-business-labor.
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ATTACHMENT 11
PROCEDURES FOR BUNDLING CONTRACTS AND UNBUNDLING LARGER CONTRACTS TO
FACILITATE OPPORTUNITIES FOR PARTICIPATION BY SMALL BUSINESSES
Sound Transit will administer its programs and projects keeping in mind that fostering participation in
contracts by small businesses, including DBEs, is an agency-wide responsibility involving executive
and management levels for programs and contracts.
By direction of Sound Transit’s CEO, the DBE Liaison Officer will work with management of programs
and contracts to determine the appropriate phase or stage of a program in which to consider the
scope, schedule and amount of work that will be performed by contractors, consultants and
materials/equipment providers and the extent to which such work could be bundled into contracts that
would facilitate opportunities for small businesses, including DBEs. Whether to bundle contracts in
ways that facilitate opportunities for small businesses will be balanced and considered in light of
available resources to manage such contracts. However, Sound Transit is committed to increasing
participation by small business in its contracts and, therefore, some increase in contract administration
resources is expected and will need to be paid for within available program budgets.
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