
REGIONAL TRANSIT AUTHORITY 

RESOLUTION NO. 78-1 

A RESOLUTION of the Board of the Regional Transit Authority for 
the Pierce, King, and Snohomish Counties region establishing revised delegated 
authority and procedures for the procurement of materials, work and services and 
for the acquisition and use of property and property rights for the Authority and 
superseding Resolution No. 78. 

WHEREAS, pursuant to Chapter 81.112 RCW, the Board of the RTA has broad powers 
to contract for materials, work and services and to secure or dispose of property and rights in 
property as may be necessary for the benefit and operations of the RT A; and 

WHEREAS, it is in the public interest to establish procedures for such procurements, 

contracting and real property actions and to establish the administrative authority of the 

Executive Directors and his or her designees to implement such procedures; and 

WHEREAS, such procedures should be designed to achieve savings in cost and time and 
to meet public needs consistent with other requirements of state law and applicable federal laws 
and regulations; and 

WHEREAS, the Board of the RT A has determined that it is in the public interest to 

facilitate certain procurements by delegating review and approval responsibilities to the Board's 
Finance Committee and Executive Committee, respectively; 

NOW, THEREFORE, BE IT RESOLVED by the Board of the Regional Transit 

Authority as follows: 

Section 1. Delegated Authority. 

A. The Board has retained an Executive Director to implement the mission, goals, 

objectives and policy guidelines of the Board of the RTA pursuant to procedures to be 

established by the Board. The Executive Director derives authority from the Board acting as the 
governing body of the RT A. The following procedures are adopted by the Board for the purpose 

of establishing the administerial authority of the Executive Director. 



B. The Executive Director shall be responsible for normal RT A operations. The 

phrase "normal RTA operations" as used herein means the regular day-to-day business 

transactions of the agency involving personnel, finances, payments of vouchers, facilities; real 

and personal property, and other assets. The Executive Director shall retain professional staff, 

which shall operate and manage according to directives and policy from the Executive Director 

subject to review by the Board. The Executive Director shall regularly inform and consult with 

the Chair of the Board, the Board's standing committees, and the Board as a whole regarding 

significant information, business transactions and policies through methods mutually agreeable to 

the Board and the Executive Director. The Executive Director shall be responsible for the day

to-day direction and conduct of business transactions of the RTA subject to the policies, 

limitations and procedures set forth in this Resolution. 

C. The Executive Director may delegate to appropriate RTA staff such of his or her 

administrative authority or reporting requirements herein established as, in his or her discretion, 

is necessary and advisable for the efficient exercise of such authority. To implement delegations 

of RTA staff, the Executive Director may issue such policies and procedures, monetary 

delegations, authority to execute contracts and other documents to guide agency administration 

such as employee position descriptions, affirmative action plans, office manuals, etc., which shall 

include such delegations as may be appropriate. Directives or initiatives by the Board shall be 

implemented through the Executive Director unless otherwise provided in the Board's directive 

, or initiative. Except in the event of emergencies, directives or initiatives shall be approved by 

the full Board of the RTA acting as a body, or by a motion of a standing committee of the Board. 

The Board, acting as a body, may. at any time rescind or suspend all or any portion of the 

delegated authority confirmed upon the Executive Director under this Resolution by further 

resolution or motion acted on in a public meeting. 

D. The Board's Finance Committee is hereby authorized to approve all contracts 

proposed for award and all contracts for the RT A to acquire or use property of others or to allow 

the use of RTA property by others which exceed the Executive Director's award authority under 

this resolution up to a maximum amount of Five Million Dollars ($5,000,000). 
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Section 2. Procurement and Contracting Procedures. 

A. The Executive Director shall ensure that equipment, materials, supplies and 
services are procured efficiently and economically by the RT A with maximum practicable 
competition and in compliance with the procedures established by this Resolution, applicable 

state and federal laws and regulations, and adopted Board policies. 

B. Contracts for equipment, materials, supplies and non-professional and 
professional services purchased or work ordered for the RTA, the estimated cost of which is not 
more than Two Hundred Thousand Dollars ($200,000), may be awarded by the Executive 
Director pursuant to such procedures as the Executive Director deems reasonable and in the best 
interests of the RT A; provided, that such purchases or orders are within current budget 
authorizations. For purchases or orders that are not included in current budget authorizations, 
such costs shall not exceed Fifty Thousand Dollars ($50,000). Contracts in excess of the 
Executive Director's award authority but less than Five Million Dollars ($5,000,000) may be 
approved for award by the Board's Finance Committee. All contracts for services purchased or 
work ordered pursuant to this subsection which exceed One Hundred Thousand Dollars 
($1 00,000) shall be reported to the Board by the Executive Director on a periodic basis not less 
frequently than quarterly. All contracts for sole source procurements awarded by the Executive 
Director which exceed Ten Thousand Dollars ($1 0,000) shall be included in such reports. 

Section 3. Competitive Bidding. 

The competitive bidding procedures of the RT A shall be as follows: 

A. Contracts for equipment, materials, supplies, and non-professional 
services or work, the estimated cost of which is in excess of One Hundred Thousand Dollars 
($100,000), shall be awarded pursuant to competitive sealed bidding as provided in this section 
and under the following conditions: 

1. Time permits the solicitation, submission and evaluation of sealed 

bids; and 
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2. A ward will be made on the basis of price and other price-relatL 

factors; and 

3. - It is not necessary to conduct discussions with the responding 

bidders about their bids; and 

4. There is reasonable expectation of receiving more than one sealed 

bid. 

B. The Executive Director shall cause a notice inviting sealed bids to be 

published in newspapers of general circulation within Pierce, King, and Snohomish Counties at 

least once a week for two consecutive weeks, the first publication of which shall be not less than 

ten days before accepting bids for such contract. The plans and specification for such work or 

equipment, materials, supplies or non-professional services or work must be on file with the 

Executive Director and open to public inspection at the time of publication of such notice. The 

notice shall state generally the equipment, materials, supplies or non-professional services or 

work to be purchased or work to be done and shall call for bids for doing the same to be sealed 

and filed with the RTA on or before the day and hour specified. The notice may be published· 

such additional newspapers or magazines and for such additional period of time as the Executive 

Director shall deem to be in the best interest of the RT A. 

C. Each bid shall be accompanied by a bid guarantee payable to the RTA for 

a sum not less than five percent of the amount of the bid in such form as may be established or 

approved by the Executive Director. The guarantee requirement may be waived by the Executive 

Director if he/she deems such action necessary to promote participation in the bidding and such 

action is consistent with applicable federal or state laws and regulations. The Executive Director 

may further require a performance/payment bond or bonds for the accomplishment of its public 

works, or for the purchase of supplies and materials and for the performance of necessary work 

or services. The bond or bonds shall be payable to the order of the RT A, shall be in such form as 

may be established or approved by the Executive Director, and shall be in an amount not less 

than one hundred percent of the public works portion of the contract price , provided however 

that the Executive Director is authorized to reduce the bond required for a particular contract if 

allowed by law and in the best interest of the RT A. 
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D. Any bids received shall be considered· as offers to contract with the RTA. 
At the time and place named, bids received by the RTA shall be publicly opened and read. The 
Executive Director shall -require the bids to be retained and analyzed and make his/her 
recommendation as to the best bid. The Executive Director may reject any or all bids or cancel 
or modify bid solicitations if the Executive Director deems such actions to be in the best interests 
of the RTA. Minor irregularities in bid form may be waived. 

E. Contracts shall be awarded on the basis of the best bid. Any 'Jid or any 
portion of any bid or all bids may be rejected by the Executive Director. In determining "best 
bid," the following elements shall be given consideration in addition to price: 

1. The ability, capacity and skill of the bidder to perform the contract 
or provide the service or work required; 

2. The character, integrity, reputation, judgment, and efficiency of the 
bidder; 

3. The quality and timeliness of performance by the bidder of 
previous contracts with the RT A, other local governments and state and federal agencies, 
including but not limited to, the relative costs, burdens, tim£R and effort necessarily expended by 
the RTA or such governments and agencies in securing satisfactory performance and resolving 
claims; 

4. The previous and existing compliance by the bidder with laws 
relating to public contracts including, but not limited to, minority and women business enterprise 
and equal employment opportunity requirements; 

5. The history of the bidder in filing claims and litigation on prior 
projects involving the RTA or other governments and agencies; and 

6. Such other information as may be secured having a bearing on 
whether the bidder is responsible and has submitted a responsive bid. 

Section 4. Competitive Proposals. 

If soliciting competitive sealed bids is not appropriate under the conditions described in 
Section 3, then equipment, materials, supplies professional and non-professional services or work 
purchased and ordered, the estimated cost of which is in excess of One Hundred Thousand 
Dollars ($100,000), may be let by contract under the following competitive sealed proposals 
procedures: 

-5- April 2, 1998 



A. The Executive Director shall cause a notice inviting statements of 

qualifications and/or proposals to be published in newspapers of general circulation throughout 

Pierce, King, and Snohom1sh Counties at least once a week for two consecutive weeks, the first 

publication of which shall be not less than ten days before accepting proposals for such contract. 

The notice shall state generally the work to be done or equipment, materials, supplies or non

professional services or wo;k to be purchased and shall call for statements of qualifications 

and/or proposals to be submitted to the RT A on or before the day and hour named therein. The 

notice may be published in such additional newspapers or magazines and for such additional 

period of time as the Executive Director shall deem to be in the best interest of the RT A. The 

request for statements of qualifications and/or proposals shall state the relative importance of 

price and other evaluation factors, including but not limited to, the elements listed in Section 2 

for evaluating competitive sealed bids. 

B. After review of the proposals, the RT A may award the contract on the 

basis of the proposals submitted or after conducting interviews with selected offerors as provided 

in Section II of this Resolution, or the RT A may conduct discussions with selected offerors to 

determine which proposals should be evaluated in more detail and/or whether it is necessary for 

offerors to submit best and final offers for evaluation. The RT A may request clarifications and 

consider minor adjustments in the proposals in order to better understand the proposals and to 

qualify them for further consideration; provided, that information discussed or obtained from one 

offeror shall not be disclosed to competing offerors during the discussions and negotiations. 

Except to the extent protected by state or federal laws, proposals shall be considered public 

documents and available for review and copying by the public after an award of contract 

recommendation is made. 
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C. If the RT A determines to award a contract, the award shall be made to a 

responsible offeror whose proposal is determined to be the most advantageous to the RTA, 
-

taking into consideration price and the other established evaluation factors. 
Section 5. Prequalification. 

The Executive Director is hereby authorized to establish procedures for qualifying 
equipment, materials, supplies and consulting and contracting firms to perform or provide non
professional services and work prior to procurement of such items, services or work when special 
qualifications, experience, capability or performance characteristics are important to the success 
of a project. Under such procedures, only equipment, materials, supplies and contractors or 
consultants providing non-professional services and work that are determined to meet the 
qualifying criteria of the RT A will be acceptable to bid or to propose in the subsequent 
procurement. 

Section 6. Sole Source Procurements. 

Notwithstanding any other provisions of this resolution, upon determination in writing by 
the Executive Director that there is only one source practicably available for that which is to be 
procured, a contract may be negotiated and awarded to that source without being competitively 
procured. The Executive Director shall report to the Board all contracts for sole source 
procurements which exceeds Ten Thousand Dollars ($1 0,000) on a periodic basis, not less 
frequently than quarterly. Contracts for sole source procurements up to One Hundred Thousand 
($100,000) Dollars may be awarded by the Executive Director. Contracts for sole source 
procurements exceeding One Hundred Thousand ($1 00,000) Dollars shall be approved by the 
Board for award. The resolution approving the contract, if required under the procedures 
established by this resolution, shall also indicate the reasons for the sole source procurement. 
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Section 7. Proprietary and Nondiscretionary Items. 

A. Spare parts, replacement parts and maintenance contracts for existing equipment 

and systems where only- proprietary items and services are compatible with the existing 

equipment and systems and where such items and services can be acquired only from the 

manufacturer or from a single distributor or licensee may be acquired, ordered or paid in the best 

interests of the RTA by the Executive Director within budget appropriations or other Board 

authorization therefor. 

B. Routine expenses of government, such as utilities charges, governmental taxes, 

publication and meeting expenses, and governmental fees for licenses and permits may be 

acquired, ordered or paid in the best interests of the RT A by the Executive Director within 

budget appropriations or other Board authorization therefor. 

C. The Executive Director, is hereby authorized to approve payments of claims, 

settlements and judgments, and to acquire, order and pay for professional and expert services in 

support of claims, settlements and litigation, as may be in the best interests of the RT A within -, 

budget appropriations or other Board authorization therefor. 

Section 8. Emergency. 

When any emergency shall require the immediate execution of a contract for work or 

services, or any immediate purchases of materials, equipment supplies, services or construction 

items, the Executive Director is authorized to make a finding of the existence of such emergency 

and execute any contracts or purchases necessary to respond to the existing emergency, provided 

that the Executive Director shall, at the first RTA Board meeting following the Executive 

Director's finding of the existence of an emergency, request Board ratification of the finding of 

emergency and any purchases or contracts awarded and/or executed pursuant to that finding if the 

cost thereof exceeds $100,000. The Executive Director shall keep the RTA Board informed of 

the development of the emergency situation and the progress of any contracts or purchases 

executed to remedy the emergency. 
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Section 9. Capital Project Authorization. Work for capital projects may be authorized on 
a project-wide basis or by individual contract, utilizing the procedures outlined below. 

A. Preliminary- Work on Projects Within Current Budget Authorizations. For 
projects that are within current budget authorizations, the Executive Director is authorized to 
conduct project planning, scoping, environmental reviews, permitting, and preliminary 
engineering and environmental testing necessary to the projects(s) without prior RTA Board 
approval, so long as the cost of such activities does not exceed Two Hundred Thousand Dollars 
($200,000), and the selection and payment requirements referenced in this Resolution are 
followed. 

B. Final RTA Board Capital Project Authorization. After preliminary planning, 
scoping and engineering has been performed, and before funds in excess of Two Hundred 
Thousand Dollars ($200,000) are anticipated to be expended beyond preliminary engineering on 
a project, additional RT A Board approval shall be required. Such additional RT A Board 
authorization may also constitute final project authorization if, at the time of request for such 
further RTA Board approval, the request includes sufficient information for the RT A Board to 
give final project approval, and if the RT A Board gives final approval. The information in such a 
request for final approval shall include, but is not limited to: how the project accomplishes 
established agency objectives; anticipated community or customer impacts; appropriate financial 
analyses; the anticipated schedule for project completion; estimated project costs (including 
planning, architectural and engineering, staff, construction contract and project contingency 
costs), and project funding sources. The project authorization shall also approve a reasonable 
contingency. 
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c. Except as provided otherwise by the Board, for all contracts for work for which 

RTA Board approval has been obtained, (either on a project-wide or individual contract basis), or 

for which the Executive Director is authorized to contract without prior Board approval, the 

Executive Director is authorized to take all further steps necessary for completion of the work, 

including but not limited to: publication of notice calling for bids or proposals; rejection of bids 

or proposals or award of contract; canceling or delaying bid or proposal openings; administration 

of contracts (including execution of contract change orders); acceptance or rejection of work; 

contract close-out; and claims negotiations and settlements. Such actions shall be consistent with 

applicable legal requirements and RTA policies. 

D. If it becomes apparent at any time: that the project cannot be completed within the 

authorized amount (including contingency); that project delays will have negative financial, 

community or operations implications; or that there has been a substantial change in project 

scope; then additional RTA Board authorization shall be required. 

Section 10. Capital Contract Administration. 

The following procedures and practices shall be utilized by the Executive Director to 

initiate and report on the status of capital projects. 

A. Unless the RTA Board requests more frequent reporting, the Executive Director 

shall report quarterly to the RTA Board on the progress and status of major capital projects. 

B. Where contracts for the performance of work have been individually awarded and 

work is in progress, and changes in plans and/or specifications ate necessitated in order to 

properly accomplish the work, the Executive Director is authorized to execute change orders to 

the contract provided the following conditions are met: 

1. The estimated cost of the changes in plans and/or specifications will not 

exceed funds available in the approved contingency for the work. However, when an individual 

change order proposed to be issued under any contract exceeds such limits or the available 

approved contingency is not sufficient for such change order, the change order shall not be issued 

without prior RTA Board approval. 
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2. The contract provides for issuance of change orders and the change order 
is consistent with the terms and provisions of the contract. 

3. The-individual change order has been approved and/or certified by the 
project architect or engineer as being appropriate and has been reviewed by legal counsel. 

Section 11. Professional Services. 

Professional services to be performed for the RTA by other than employees, including but 
not limited to engineering, financial, marketing, appr'aisal and other specialized or professional 
services, the estimated cost of which exceeds One Hundred Thousand Dollars ($1 00,000), shall 
be procured consistent with the following procedures. 

A. The Executive Director may initiate the procurement of professional 
services in the following circumstances: 

1. When the services cannot be performed on a timely basis by 
employees of the RT A; or 

2. The services are not part of the routine assignment for such 
employees; or 

3. The services require specialized professional or technical expertise 
not available from such employees. 

B. The Executive Director shall cause a notice inviting statements of 
qualifications and/or proposals to be published in newspapers of general circulation throughout 
Pierce, King, and Snohomish Counties at least ten days before the date for submitting such 
statements of qualifications and/or proposals. The request for statements of qualifications and/or 
proposals published or provided to interested parties shall describe the services required, list the 
types of information and data required of each proposal, identify applicable 
minority/women/disadvantaged business enterprise and equal employment opportunity 
requirements, describe the evaluation criteria and state the relative importance of the criteria. 
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c. The Executive Director shall establish a selection board to review and 

evaluate statements of qualifications and/or proposals and, if appropriate, hear oral presentations 

by proposers. After consultation with the Board, the Executive Director may request that one or 

more RTA Board members serve on the selection board. The selection board shall select and 

rank the most qualified proposers. In selecting and ranking such proposers, the selection board 

shall consider the published evaluation criteria and may consider such other information as may 

be secured during the evaluation process related to a proposer's qualifications and experience. 

The ranking of proposers shall be subject to approval by the Executive Director. If the Executive 

Director approves the ranking, the Executive Director may authorize contract negotiations with 

the top ranked proposer or proposers. Negotiations may be conducted concurrently or 

sequentially. 

D. Contracts for architectural and engineering services shall be procured in 

accordance with Chapter 39.80 RCW. 

Section 12. UseofRTAProperty. 

The procedures for allowing use of RT A property shall be as follows: 

A. The following directives of this section apply to all agreements of or transactions 

for use of RT A real property, including but not limited to acquisitions, leases, concession 

agreements, rental agreements, operating agreements, licenses, easements, access permits, rights 

of entry and other use agreements (all hereinafter referred to as "Real Property Agreements" or 

"Agreements") related to the RTA's use of real property owned by others. 

B. Except as provided in subparagraph 12C. below, all real property of the RTA shall 

be used pursuant to an appropriate written instrument approved by the RTA Board. Prior to the 

execution of such instrument, the Executive Director is authorized to enter negotiations and to 

apprise the Board of the progress of such negotiations; obtain appropriate appraisals; provide for 

proper security; submit the Agreement to legal counsel for approval; and follow all other 

applicable laws and RT A created policies and procedures. 
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C. The Executive Director is authorized to perform the following actions without 

RT A Board approval, but must semi-annually provide the Board with a report summarizing such 

actions: 

1. Agreements having a term (including any options) of five years duration or 

less may be approved and executed by the Executive Director provided: the RTA's standard 

agreement form is used or, if no standard form exists, in a form approved by lega1 counsel; 

Agreement provisions conform to the RTA's real estate policies and procedures; and any 

financial obligation to the RTA does not exceed Two Hundred Thousand Dollars ($200,000) and 

is within authorized budget limits. Agreements in excess of Two Hundred Thousand Dollars 

($200,000) but less than Five Million Dollars ($5,000,000) may be approved by the Board's 

Finance Committee. 

2. To the extent assignments, subleases, approvals, or options are permitted 

in a basic Agreement, the same may be approved and executed by the Executive Director, 

provided: other substantive provisions of the Agreement are unchanged (except for increases in 

payments to the RTA); any new option or options do not result in an extension of the original 

term of the Agreement (including original options) of more than three additional years; 

appropriate adjustments consistent with RT A real estate policies and procedures are made; and 

any new financial obligation to the RTA does not exceed One Hundred Thousand Dollars 

($1 00,000) and is within authorized budget limits. 

3. Easements, licenses, access permits or other rights of entry or use 
Agreements ancillary to the normal operation of the RT A may be granted by the Executive 
Director provided there is no new financial obligation to the RT A. The granting of permanent 
easements which deprive or substantially limit the RTA's use of essential RT A property or 
property rights shall require RT A Board approval. 
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4. The Executive Director is charged with the responsibility to ensure that all 

Agreement terms are complied with and is authorized to take necessary measures to cause 

compliance or to protect the RT A's legal position, including but not limited to termination of an 

Agreement and the giving of all notices provided for in an Agreement. The Executive Director is 

further authorized to take all necessary actions on behalf of the RT A in connection with 

Agreement surety bonds, letters of credit, cash deposits or other legal security and insurance 

coverage required pursuant to any Agreements of the RTA. 

Section 13. Real Property Acquisition and Disposition 

A. The Executive Director may approve contracts for the RT A to acquire or use 

property of others, including purchase agreements, leases, rental agreements, operating 

agreements, licenses, easements, use and access permits, rights of entry and other use 

agreements; provided that funding for the rental or other resulting monetary obligation is within 

authorized budget limits, the term of such agreement does not exceed five years (including 

options), and the total monetary commitment of the RTA over the term of any such agreement 

(including options) does not exceed Two Hundred Thousand Dollars ($200,000). Contracts for 

property acquisition or use in excess of the Executive Director's contract authority but less than 

Five Million Dollars ($5,000,000) may be approved by the Board's Finance Committee. 

B. The Executive Director is authorized to obtain appropriate appraisals for use in 

evaluating or negotiating any proposed RT A acquisition, sale or lease of real property or any 

lesser interest therein. 

C. After the RTA Board authorizes the acquisition of real property by negotiated 

purchase or condemnation, the Executive Director shall take all necessary steps, including 

executing all required· closing documents, deeds, and other necessary title instruments to secure 

title of such property for the RT A. The acquisition price of individual properties (or ownerships) 
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shall in no case exceed the RTA's appraisal of fair market value or authorized budget limitations 

without further specific RTA Board approval. All voluntary acquisitions costing in excess of 
Two Hundred Thousand ($200,000) shall be approved by the RT A Board. 

D. The Executive Director is authorized to make application for vacation of streets or 
roads, and to take all other steps necessary to acquire a fee interest in street or road ends or other 
public right of way ancillary to RTA development, if the estimated acquisition costs do not 
exceed Two Hundred Thousand Dollars ($200,000) and are within authorized budget limits. 

E. Upon approval by the RTA Board, the Executive Director is authorized to sell, 
exchange, transfer, lease or otherwise dispose of RTA real or personal property to government 
entities as provided in Chapter 39.33 RCW. 

Section 14. Miscellaneous Provisions. 

A. Any public work performed by employees of the RT A, the estimated cost of 
which exceeds the amount set forth in RCW 39.04.020 shall be performed consistent with the 
provisions of Chapter 39.04 RCW. 

B. The Executive Director may designate employees of the RTA to act as the 
purchasing agents of the RT A for the purpose of carrying out the policies and provisions of this 
resolution. 

C. The Executive Director is authorized to enter into cooperative and/or joint 
agreements on behalf of the RT A with federal, state and local governments for lhe purchase of 
supplies, materials, and equipment whenever in the judgment of the Executive Director, 
purchases may thereby be more advantageously made. Whenever supplies, materials and 
equipment are purchased for the RT A by such federal, state or local governments, such purchases 
may be accomplished in the manner prescribed by the provisions of applicable law, charter or 
regulation of such federal, state or local governments, rather than the provisions of this section. 
The federal, state or local governmental units shall be reimbursed for necessary costs of 
performing purchasing services for the RT A. 
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D. When a procurement involves the expenditure of federal or state grant or contract 

funds, and the method of procurement required by such agency differs from the requirements· of 

this resolution,. the Executive Director shall conduct the procurement in accordance with any 

mandatory applicable federal or state laws and regulations. 

E. The Executive Director shall ensure that the RT A complies with state law where 

specifically applicable to the award by the RTA of public contracts. 

F. The Executive Director is authorized to enter into agreements under which the 

RTA will provide reimbursable services to others and for which the RTA will receive 

reimbursement, when such services are part of normal RT A operations or incident thereto. 

G. The Executive Director is authorized to include provisions in contracts awarded 

by the RT A which promote cooperation and motivate contractors or vendors to improve the 

project quality or function, to reduce the cost or to save time in construction or delivery by using 

such methods as shared savings for value engineering, incentive payments, reimbursement for 

proposal or bid preparation expenses and preconstruction planning, and partnering. 

H. In the case of a tie bid, preference shall be given to goods, equipment and 

construction produced in Washington or provided by Washington persons, firms or corporations, 

if such a choice is available; otherwise, the tie shall be decided by lot. 

I. Whenever any bidder is a resident of any other state and such state under its laws 

allows a resident contractor of that state a preferen~e, a like preference may be allowed to the 

lowest responsible bidder or proposer who is a resident of Washington if so provided in the 

bidding documents and allowed by applicable state and federal laws and regulations. 

Section 15. Special Circumstances 

Whenever in the judgment of the Board special circumstances require · a procedure 

different from that set forth herein, the Board may authorize the making of purchases, the 

ordering of work or the performance of services in such other manner as may be deemed to be 

appropriate to the circumstances. 

-16- April 2, 1998 

/l 



Section 16. Protests. 

The Executive Director shall establish procedures for considering and determining 

prequalification, bid and proposal protests and appeals. The Executive Director, or his or her 

designee, shall render the final administrative determination on all such protests and appeals. 

Section 17. ·Debarments and Suspensions. 

The Executive Director shall comply with the following procedures in contract debarment 
and suspension actions: 

A. After reasonable notice to the person involved and reasonable opportunity 

for that person to be heard, the Executive Director shall have authority to debar a person, firm or 

other legal entity for cause from consideration for award of contracts with the RT A. An 

individual debarment action shall be for a period of not more than two years. 

B. The Executive Director shall have the authority to suspend a person, firm 

or other legal entity from consideration for award of contracts if there is probable cause for 
debarment. An individual suspension action shall be for a period of not more than six months. 

C. The authority to debar or suspend shall be exercised in accordance with 
procedures established by the Executive Director. 

D. The causes for debarment or suspension include the following: 

1. Conviction for commission of a criminal offense as an incident to 

obtaining or attempting to obtain a public or private contract or subcontract, or in the 

performance of such contract or subcontract; 
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2. Conviction under state or federal statutes of embezzlement, theft, 

forgery, bribery, falsification or destruction of records, receiving stolen property, or any other 

offense indicating a lack of business integrity or business honesty which currently, seriously, and 

directly affects responsibility as a contractor to the RT A; 

3. Conviction under state or federal antitrust statutes arising out of the 

submission of bids or proposals; 

4. Violation of provisions of contracts with the RTA of a character 

which is regarded by the Executive Director to be so serious as to justify debarment action, 

including but not limited to: 

(a) deliberate failure without good cause to perform in 

accordance with the specifications or within the time limit provided in the contract; or 

(b) substantial failure to comply with commitments to and 

contractual requirements for participation by women, minority and disadvantaged business 

enterprises and equal opportunity; or 

(c) a recent record of failure to perform or of unsatisfactory 

performance in accordance with the terms of one or more contracts; provided that failure to 

perform or unsatisfactory performance caused by acts beyond the control of the contractor shall 

not be considered to be a basis for debarment; or 

5. Violation of ethical standards set forth in contracts with the RT A; 

or 

6. Any other cause the Executive Director determines so serious and 

compelling as to affect responsibility as a contractor to the RT A, including debarment by another 

governmental entity for any cause similar to those set forth herein. 

E. The Executive Director's decision of debarment or suspensiOn shall 

constitute the final and conclusive deCision on behalf of the RT A. 

Section 18. Privatized Contracts. 
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The following provisions shall apply to contracts entered into by the RT A for work or 

services to be provided to the RTA by private parties which retain an ownership interest in 

facilities used for such work on services: 

A. The specifications for each privatization contract which involves 

construction, reconstruction, maintenance, or repair of a facility shall contain a provision stating 

the specified hourly minimum rate of wage, not less than the Washington State or Davis Bacon 

Act prevailing rate of wage, whichever is higher shall be paid to laborers, w·orkers, or mechanics 

in each trade or occupation employed in the performance of such contract, either by the 

contractor, subcontractor, or other person doing or contracting to do the whole or any part of the 

work contemplated in the construction, reconstruction, maintenance, or repair of the facility. 

B. The Executive Director is authorized and directed to establish a process 

under which the payment of prevailing wage by such contractor or its subcontractors may be 

monitored and enforced. 

Section 19. Implementation. 

The Executive Director is hereby authorized to establish additional regulations, 

requirements, certifications and procedures as the Executive Director deems necessary to carry 

out the policies and provisions of this resolution. The Executive Director is authorized to 

propose innovative contracting techniques for securing necessary work and services including, 

but not limited to, design/build and general contractor/construction manager projects. 

Section 20. Affirmative Action. 

The Authority is committed to a policy of providing fair and representative employment 
and business opportunities for minorities and women in the procurement of equipment, materials, ' ' 

supplies and non-professional and professional services purchased or work ordered for the 
Authority, consistent with those RTA M!W/DBE policies, procedures, and guiding principles in 
effect at the time. The Executive Director shall take such steps as may be necessary to ensure 
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that parties contracting with the RT A fully comply with all federal, state and local laws, 

regulations and ordinances pertaining to non-discrimination, equal employment and affirmative 

action. The Executive Director is further authorized and directed to utilize, minority and 

women's business requirements or goals in the RTA's contracting as may be applicable under 

federal or state grant contracts or as may be imposed by federal and state laws and regulations or 

by RTA Board policy. The Executive Director is further authorized and directed to take all 

necessary steps to collect sufficient statistical and anecdotal evidence to detennine whether a 

formal preference program or alternative means to involve minority and women's businesses is 

necessary to remedy discrimination against such businesses. Such steps shall be taken on a 

schedule that would pennit any resulting program to be in place prior to the award of any major 

design or capital contracts and may include review of existing data collected by agencies within 

the jurisdiction of the Authority the commissioning of a consultant study for the Authority itself, 

or the collaboration with other agencies in a joint study. 

Section 21. Supersession and Ratification. 

Resolution No. 78, as adopted by the Board of the Regional Transit Authority on December 13, 

1996 and Section 16(1) of Resolution No. 80 adopted on January 23, 1997, are hereby superseded 

and replaced by this amended Resolution 78-1. All actions previously taken pursuant to said 

Resolution No. 78 by the officers, employees, agents or consultants of the RTA are hereby 

ratified and approved. 

ADOPTED by the Board of the Regional Transit Authority for the Pierce, King and 

q11~ 
Snohomish Counties region at a regular meeting there? e __ day of April, 1998. 

ATTEST: 

Marcia Walker, Board Administrator 
j:\RLG\33220-99.999\reso?S.doc 
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REGIONAL TRANSIT AUTHORITY 

RESOLUTION NO. 78 

A RESOLUTION of the Board of the Regional Transit Authority for 
the Pierce, King, and Snohomish Counties region establishing 
revised delegated authority and procedures for the procurement of 
materials, work and services and for the acquisition and use of 
property and property rights for the Authority and superseding 
Resolution No. 19. 

WHEREAS, pursuant to Chapter 18.112 RCW, the Board of the RTA has broad powers 

to contract for materials, work and services and to secure or dispose of property and rights in 

property as may be necessary for the benefit and operations of the RTA; and 

WHEREAS, it is in the public interest to establish procedures for such procurements, 

contracting and real property actions and to establish the administrative authority of the Executive 

Directors and his or her designees to implement such procedures; and 

WHEREAS, such procedures should be designed to achieve savings in cost and time and 

to meet public needs consistent with other requirements of state law and applicable federal laws 

and regulations; and 

WHEREAS, the Board of the RTA has determined that it is in the public interest to 

facilitate certain procurements by delegating review and approval responsibilities to the Board's 

Finance Committee and Executive Committee, respectively; 

NOW, THEREFORE, BE IT RESOLVED by the Board of the Regional Transit 

Authority as follows: 

Section 1. Delegated Authority. 

A. The Board has retained an Executive Director to implement the mission, goals, 

objectives and policy guidelines of the Board of the RTA pursuant to procedures to be established 

by the Board. The Executive Director derives authority from the Board acting as the governing 



body of the RTA. The following procedures are adopted by the Board for the purpose of 

establishing the administerial authority of the Executive Director. 

B. The Executive Director shall be responsible for normal RTA operations. The 

phrase "normal RTA operations" as used herein means the regular day-to-day business 

transactions of the agency involving personnel, finances, payments of vouchers, facilities, real and 

personal property, and other assets. The Executive Director shall retain professional staff, which 

shall operate and manage according to directives and policy from the Executive Director subject 

to review by the Board. The Executive Director shall regularly inform and consult with the Chair 

of the Board, the Board's standing committees, and the Board as a whole regarding significant 

information, business transactions and policies through methods mutually agreeable to the Board 

and the Executive Director. The Executive Director shall be responsible for the day-to-day 

direction and conduct ofbusiness transactions ofthe RTA subject to the policies, limitations and 

procedures set forth in this Resolution. 

C. The Executive Director may delegate to appropriate RTA staff such of his or her 

administrative authority or reporting requirements herein established as, in his or her discretion, is 

necessary and advisable for the efficient exercise of such authority. To implement delegations of 

RTA staff, the Executive Director may issue such policies and procedures, monetary delegations, 

authority to execute contracts and other documents to guide agency administration such as 

employee position descriptions, affirmative action plans, office manuals, etc., which shall include 

such delegations as may be appropriate. Directives or initiatives by the Board shall be 

implemented through the Executive Director unless otherwise provided in the Board's directive or 

initiative. Except in the event of emergencies, directives or initiatives shall be approved by the full 

Board of the RTA acting as a body, or by a motion of a standing committee of the Board. The 

Board, acting as a body, may at any time rescind or suspend all or any portion of the delegated 

authority confirmed upon the Executive Director under this Resolution by further resolution or 

motion acted on in a public meeting. 
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D. The Board's Executive Committee is hereby authorized to approve all contracts 

proposed for award and all contracts for the R TA to acquire or use property of others or to allow 

the use ofRTA property by others which exceed the Executive Director's award authority under 

this resolution up to a maximum amount of Five Million Dollars ($5,000,000), provided the 

proposed award has been previously reported to the Board's Finance Committee. 

Section 2. Procurement and Contracting Procedures. 

A The Executive Director shall ensure that equipment, materials, supplies and 

servtces are procured efficiently and economically by the RTA with maximum practicable 

competition and in compliance with the procedures established by this Resolution, applicable state 

and federal laws and regulations, and adopted Board policies. 

B. Contracts for equipment, materials, supplies and non-professional and professional 

services purchased or work ordered for the R T A, the estimated cost of which is not more than 

Two Hundred Thousand Dollars ($200,000), may be awarded by the Executive Director 

pursuant to such procedures as the Executive Director deems reasonable and in the best interests 

of the RTA; provided, that such purchases or orders are within current budget authorizations. 

For purchases or orders that are not included in current budget authorizations, such costs shall 

not exceed Fifty Thousand Dollars ($50,000). Contracts in excess of the Executive Director's 

award authority but less than Five Million Dollars ($5,000,000) may be approved for award by the 

Board's Executive Committee, provided the proposed award has been reported to the Board's 

Finance Committee pursuant to Subsection 1.D. above. All contracts for services purchased or 

work ordered pursuant to this subsection which exceed One Hundred Thousand Dollars 

($100,000) shall be reported to the Board by the Executive Director on a periodic basis not less 

frequently than quarterly. All contracts for sole source procurements awarded by the Executive 

Director which exceed Ten Thousand Dollars ($10,000) shall be included in such reports. 

Section 3. Competitive Bidding. 

The competitive bidding procedures of the RTA shall be as follows: 
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A. Contracts for equipment, materials, supplies, and non-professional services 

or work, the estimated cost of which is in excess of One Hundred Thousand Dollars ($100,000), 

shall be awarded pursuant to competitive sealed bidding as provided in this section and under the 

following conditions: 

1. Time permits the solicitation, submission and evaluation of sealed 

bids; and 

2. Award will be made on the basis of price and other price-related 

factors; and 

3. It 1s not necessary to conduct discussions with the responding 

bidders about their bids; and 

4. There is reasonable expectation of receiving more than one sealed 

bid. 

B. The Executive Director shall cause a notice inviting sealed bids to be 

published in newspapers of general circulation within Pierce, King, and Snohomish Counties at 

least once a week for two consecutive weeks, the first publication of which shall be not less than 

ten days before accepting bids for such contract. The plans and specification for such work or 

equipment, materials, supplies or non-professional services or work must be on file with the 

Executive Director and open to public inspection at the time of publication of such notice. The 

notice shall state generally the equipment, materials, supplies or non-professional services or work 

to be purchased or work to be done and shall call for bids for doing the same to be sealed and 

filed with the R T A on or before the day and hour specified. The notice may be published in such 

additional newspapers or magazines and for such additional period of time as the Executive 

Director shall deem to be in the best interest of the RTA. 

C. Each bid shall be accompanied by a bid guarantee payable to the RTA for a 

sum not less than five percent of the amount of the bid in such form as may be established or 

approved by the Executive Director. The guarantee requirement may be waived by the Executive 
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Director if he/she deems such action necessary to promote participation in the bidding and such 

action is consistent with applicable federal or state laws and regulations. The Executive Director 

may further require a performance/payment bond or bonds for the accomplishment of its public 

works, or for the purchase of supplies and materials and for the performance of necessary work or 

services. The bond or bonds shall be payable to the order of the RTA, shall be in such form as 

may be established or approved by the Executive Director, and shall be in an amount not less than 

one hundred percent of the public works portion of the contract price unless a lesser amount is 

provided by law or Board policy. 

D. Any bids received shall be considered as offers to contract with the RTA. 

At the time and place named, bids received by the RTA shall be publicly opened and read. The 

Executive Director shall require the bids to be retained and analyzed and make his/her 

recommendation as to the best bid. The Executive Director may reject any or all bids or cancel or 

modify bid solicitations if the Executive Director deems such actions to be in the best interests of 

the RTA. Minor irregularities in bid form may be waived. 

E. Contracts shall be awarded on the basis of the best bid. Any bid or any 

portion of any bid or all bids may be rejected by the Executive Director. In determining "best 

bid," the following elements shall be given consideration in addition to price: 

1. The ability, capacity and skill of the bidder to perform the contract 

or provide the service or work required; 

2. The character, integrity, reputation, judgment, and efficiency of the 

bidder; 

3. The quality and timeliness of performance by the bidder of previous 

contracts with the RTA, other local governments and state and federal agencies, including but not 

limited to, the relative costs, burdens, time and effort necessarily expended by the RTA or such 

governments and agencies in securing satisfactory performance and resolving claims; 
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4. The previous and existing compliance by the bidder with laws 

relating to public contracts including, but not limited to, minority and women business enterprise 

and equal employment opportunity requirements; 

5. The history of the bidder in filing claims and litigation on prior 

projects involving the RTA or other governments and agencies; and 

6. Such other information as may be secured having a bearing on 

whether the bidder is responsible and has submitted a responsive bid. 

Section 4. Competitive Proposals. 

If soliciting competitive sealed bids is not appropriate under the conditions described in 

Section 3, then equipment, materials, supplies professional and non-professional services or work 

purchased and ordered, the estimated cost of which is in excess of One Hundred Thousand 

Dollars ($100,000), may be let by contract under the following competitive sealed proposals 

procedures: 

A. The Executive Director shall cause a notice inviting statements of 

qualifications and/or proposals to be published in newspapers of general circulation throughout 

Pierce, King, and Snohomish Counties at least once a week for two consecutive weeks, the first 

publication of which shall be not less than ten days before accepting proposals for such contract. 

The notice shall state generally the work to be done or equipment, materials, supplies or non

professional services or work to be purchased and shall call for statements of qualifications and/or 

proposals to be submitted to the RTA on or before the day and hour named therein. The notice 

may be published in such additional newspapers or magazines and for such additional period of 

time as the Executive Director shall deem to be in the best interest of the R T A. The request for 

statements of qualifications and/or proposals shall state the relative importance of price and other 

evaluation factors, including but not limited to, the elements listed in Section 2 for evaluating 

competitive sealed bids. 

-6- December 17, 1996 



B. Discussions may be conducted with responsible offerors to determine 

which proposals should be evaluated in more detail and/or which offerors should be requested to 

submit best and final offers for evaluation. The RTA may request clarifications and consider 

minor adjustments in the proposals in order to better understand the proposals and to qualifY them 

for further· consideration; provided, that information discussed or obtained from one offeror shall 

not be disclosed to competing offerors during the discussions and negotiations. Except to the 

extent protected by state and federal laws, proposals shall be considered public documents and 

available for review and copying by the public after an award of contract recommendation is 

made. 

C. Ifthe RTA determines to award a contract, the award shall be made to a 

responsible offeror whose proposal is determined to be the most advantageous to the RTA, taking 

into consideration price and the other established evaluation factors. 

Section 5. Prequalification. 

The Executive Director is hereby authorized to establish procedures for qualifYing 

equipment, materials, supplies and consulting and contracting firms to perform or provide non

professional services and work prior to procurement of such items, services or work when special 

qualifications, experience, capability or performance characteristics are important to the success 

of a project. Under such procedures, only equipment, materials, supplies and contractors or 

consultants providing non-professional services and work that are determined to meet the 

qualifYing criteria of the RTA will be acceptable to bid or to propose in the subsequent 

procurement. 

Section 6. Sole Source Procurements. 

Notwithstanding any other provisions of this resolution, upon determination in writing by 

the Executive Director that there is only one source practicably available for that which is to be 

procured, a contract may be negotiated and awarded to that source without being competitively 

procured. The Executive Director shall document the basis for this determination in writing by 
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notice in a meeting agenda of the R T A Board which explains why only a sole source was 

determined to be the only source practicably available, identifies that which is being procured and 

the contractor selected, and indicates the date on which the contract will be awarded. Contracts 

for sole source procurements up to One Hundred Thousand ($100,000) Dollars may be awarded 

by the Executive Director. Contracts for sole source procurements exceeding One Hundred 

Thousand ($100,000) Dollars shall be approved by the Board for award. The resolution 

approving the contract, if required under the procedures established by this resolution, shall also 

indicate the reasons for the sole source procurement. 

Section 7. Proprietary and Nondiscretionary Items. 

A. Spare parts, replacement parts and maintenance contracts for existing equipment 

and systems where only proprietary items and services are compatible with the existing equipment 

and systems and where such items and services can be acquired only from the manufacturer or 

from a single distributor or licensee may be acquired, ordered or paid in the best interests of the 

R T A by the Executive Director within budget appropriations or other Board authorization 

therefor. 

B. Routine expenses of government, such as utilities charges, governmental taxes, 

publication and meeting expenses, and governmental fees for licenses and permits may be 

acquired, ordered or paid in the best interests of the RTA by the Executive Director within budget 

appropriations or other Board authorization therefor. 

C. The Executive Director, is hereby authorized to approve payments of claims, 

settlements and judgments, and to acquire, order and pay for professional and expert services in 

support of claims, settlements and litigation, as may be in the best interests of the RTA within 

budget appropriations or other Board authorization therefor. 

Section 8. Emergency. 

When any emergency shall require the immediate execution of a contract for work or 

services, or any immediate purchases of materials, equipment supplies, services or construction 
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items, the Executive Director is authorized to make a finding of the existence of such emergency 

and execute any contracts or purchases necessary to respond to the existing emergency, provided 

that the Executive Director shall, at the first RTA Board meeting following the Executive 

Director's finding of the existence of an emergency, request Board ratification of the finding of 

emergency and any purchases or contracts awarded and/or executed pursuant to that finding if the 

cost thereof exceeds $100,000. The Executive Director shall keep the RTA Board informed of 

the development of the emergency situation and the progress of any contracts or purchases 

executed to remedy the emergency. 

Section 9. Capital Project Authorization. Work for capital projects may be authorized on 

a project-wide basis or by individual contract, utilizing the procedures outlined below. 

A. Preliminary Work on Projects Within Current Budget Authorizations. For projects 

that are within current budget authorizations, the Executive Director is authorized to conduct 

project planning, scoping, environmental reviews, permitting, and preliminary engineering and 

environmental testing necessary to the projects(s) without prior RTA Board approval, so long as 

the cost of such activities does not exceed Two Hundred Thousand Dollars ($200,000), and the 

selection and payment requirements referenced in this Resolution are followed. 

B. Final RTA Board Capital Project Authorization. After preliminary planning, 

scoping and engineering has been performed, and before funds in excess of Two Hundred 

Thousand Dollars ($200,000) are anticipated to be expended on a project, additional RTA Board 

approval shall be required. Such additional RTA Board authorization may also constitute final 

project authorization if, at the time of request for such further RTA Board approval, the request 

includes sufficient information for the RTA Board to give final project approval, and if the RTA 

Board gives final approval. The information in such a request for final approval shall include, but 

is not limited to: how the project accomplishes established agency objectives; anticipated 

community or customer impacts; appropriate financial analyses; the anticipated schedule for 

project completion; estimated project costs (including planning, architectural and engineering, 
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staff, construction contract and project contingency costs), and project funding sources. The 

project authorization shall also approve a reasonable contingency. 

C. Except as provided otherwise by the Board, for all contracts for work for which 

RTA Board approval has been obtained, (either on a project-wide or individual contract basis), or 

for which the Executive Director is authorized to contract without prior Board approval, the 

Executive Director is authorized to take all further steps necessary for completion of the work, 

including but not limited to: publication of notice calling for bids or proposals; rejection of bids 

or proposals or award of contract; canceling or delaying bid or proposal openings; administration 

of contracts (including execution of contract change orders); acceptance or rejection of work; 

contract close-out; and claims negotiations and settlements. Such actions shall be consistent with 

applicable legal requirements and R T A policies. 

D. If it becomes apparent at any time: that the project cannot be completed within the 

authorized amount (including contingency); that project delays will have negative financial, 

community or operations implications; or that there has been a substantial change in project 

scope; then additional RTA Board authorization shall be required. 

Section 10. Capital Contract Administration. 

The following procedures and practices shall be utilized by the Executive Director to 

initiate and report on the status of capital projects. 

A. Unless the R T A Board requests more frequent reporting, the Executive Director 

shall report quarterly to the RTA Board on the progress and status of major capital projects. 

B. Where contracts for the performance of work have been individually awarded and 

work is in progress, and changes in plans and/or specifications are necessitated in order to 

properly accomplish the work, the Executive Director is authorized to execute change orders to 

the contract provided the following conditions are met: 

1. The estimated cost of the changes in plans and/or specifications will not 

exceed funds available in the approved contingency for the work. However, when an individual 
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change order proposed to be issued under any contract exceeds such limits or the available 

approved contingency is not sufficient for such change order, the change order shall not be issued 

without prior RTA Board approval. 

2. The contract provides for issuance of change orders and the change order 

is consistent with the terms and provisions of the contract. 

3. The individual change order has been approved and/or certified by the 

project architect or engineer as being appropriate and has been reviewed by legal counsel. 

Section 11. Professional Services. 

Professional services to be performed for the RTA by other than employees, including but 

not limited to engineering, financial, marketing, appraisal and other specialized or professional 

services, the estimated cost of which exceeds One Hundred Thousand Dollars ($100,000), shall 

be procured consistent with the following procedures. 

A. The Executive Director may initiate the procurement of professional 

services in the following circumstances: 

1. When the services cannot be performed on a timely basis by 

employees of the RTA; or 

2. The services are not part of the routine assignment for such 

employees; or 

3. The services require specialized professional or technical expertise 

not available from such employees. 

B. The Executive Director shall cause a notice inviting statements of 

qualifications and/or proposals to be published in newspapers of general circulation throughout 

Pierce, King, and Snohomish Counties at least ten days before the date for submitting such 

statements of qualifications and/or proposals. The request for statements of qualifications and/or 

proposals published or provided to interested parties shall describe the services required, list the 

types of information and data required of each proposal, identify applicable 
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minority/women/disadvantaged business enterprise and equal employment opportunity 

requirements, describe the evaluation criteria and state the relative importance of the criteria. 

C. The Executive Director shall establish a selection board to review and 

evaluate statements of qualifications and/or proposals and, if appropriate, hear oral presentations 

by proposers. After consultation with the Board, the Executive Director may request that one or 

more RTA Board members serve on the selection board. The selection board shall select and 

rank the most qualified proposers. In selecting and ranking such proposers, the selection board 

shall consider the published evaluation criteria and may consider such other information as may be 

secured during the evaluation process related to a proposer's qualifications and experience. The 

ranking of proposers shall be subject to approval by the Executive Director. If the Executive 

Director approves the ranking, the Executive Director may authorize contract negotiations with 

the top ranked proposer or proposers. Negotiations may be conducted concurrently or 

sequentially. 

D. Contracts for architectural and engineering services shall be procured in 

accordance with Chapter 39.80 RCW. 

Section 12. Use ofRTA Property. 

The procedures for allowing use ofRTA property shall be as follows: 

A. The following directives of this section apply to all agreements of or transactions 

for use of RTA real property, including but not limited to acquisitions, leases, concession 

agreements, rental agreements, operating agreements, licenses, easements, access permits, rights 

of entry and other use agreements (all hereinafter referred to as "Real Property Agreements" or 

"Agreements") related to the RTA's use of real property owned by others. 

B. Except as provided in subparagraph 12C. below, all real property of the RTA shall 

be used pursuant to an appropriate written instrument approved by the RTA Board. Prior to the 

execution of such instrument, the Executive Director is authorized to enter negotiations and to 

apprise the Board of the progress of such negotiations; obtain appropriate appraisals; provide for 
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proper security; submit the Agreement to legal counsel for approval; and follow all other 

applicable laws and R T A created policies and procedures. 

C. The Executive Director is authorized to perform the following actions without 

RTA Board approval, but must semi-annually provide the Board with a report summarizing such 

actions: 

1. Agreements having a term (including any options) of five years duration or 

less may be approved and executed by the Executive Director provided: the RTA's standard 

agreement form is used or, if no standard form exists, in a form approved by legal counsel; 

Agreement provisions conform to the RTA's real estate policies and procedures; and any financial 

obligation to the RTA does not exceed Two Hundred Thousand Dollars ($200,000) and is within 

authorized budget limits. Agreements in excess of Two Hundred Thousand Dollars ($200,000) 

but less than Five Million Dollars ($5,000,000) may be approved by the Board's Executive 

Committee provided the proposed Agreement has been reported to the Board's Finance 

Committee. 

2. To the extent assignments, subleases, approvals, or options are permitted in 

a basic Agreement, the same may be approved and executed by the Executive Director, provided: 

other substantive provisions of the Agreement are unchanged (except for increases in payments to 

the RTA); any new option or options do not result in an extension of the original term of the 

Agreement (including original options) of more than three additional years; appropriate 

adjustments consistent with RTA real estate policies and procedures are made; and any new 

financial obligation to the RTA does not exceed One Hundred Thousand Dollars ($100,000) and 

is within authorized budget limits. 

3. Easements, licenses, access permits or other rights of entry or use 

Agreements ancillary to the normal operation of the R T A may be granted by the Executive 

Director provided there is no new financial obligation to the RTA. The granting of permanent 
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easements which deprive or substantially limit the RTA's use of essential RTA property or 

property rights shall require RTA Board approval. 

4. The Executive Director is charged with the responsibility to ensure that all 

Agreement terms are complied with and is authorized to take necessary measures to cause 

compliance or to protect the RTA's legal position, including but not limited to termination of an 

Agreement and the giving of all notices provided for in an Agreement. The Executive Director is 

further authorized to take all necessary actions on behalf of the RTA in connection with 

Agreement surety bonds, letters of credit, cash deposits or other legal security and insurance 

coverage required pursuant to any Agreements of the RTA. 

Section 13. Real Property Acquisition and Disposition 

A. The Executive Director may approve contracts for the RTA to acquire or use 

property of others, including purchase agreements, leases, rental agreements, operating 

agreements, licenses, easements, use and access permits, rights of entry and other use agreements; 

provided that funding for the rental or other resulting monetary obligation is within authorized 

budget limits, the term of such agreement does not exceed five years (including options), and the 

total monetary commitment of the RTA over the term of any such agreement (including options) 

does not exceed Two Hundred Thousand Dollars ($200,000). Contracts for property acquisition 

or use in excess of the Executive Director's contract authority but less than Five Million Dollars 

($5,000,000) may be approved by the Board's Executive Committee, provided the proposed 

contract for acquisition or use has been reported to the Board's Finance Committee pursuant to 

Subsection 1.D. above. 

B. The Executive Director is authorized to obtain appropriate appraisals for use in 

evaluating or negotiating any proposed RTA acquisition, sale or lease of real property or any 

lesser interest therein. 

C. After the RTA Board authorizes the acquisition of real property by negotiated 

purchase or condemnation, the Executive Director shall take all necessary steps, including 
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executing all required closing documents, to secure title of such property for the RTA. The 

acquisition price of individual properties (or ownerships) shall in no case exceed the RTA's 

appraisal by more than ten percent (10%) or authorized budget limitations without further specific 

RTA Board approval. All voluntary acquisitions costing in excess of Two Hundred Thousand 

($200,000) shall be approved by the RTA Board. 

D. The Executive Director is authorized to make application for vacation of streets or 

roads, and to take all other steps necessary to acquire a fee interest in street or road ends or other 

public right ofway ancillary to RTA development, ifthe estimated acquisition costs do not exceed 

Two Hundred Thousand Dollars ($200,000} and are within authorized budget limits. 

E. Upon approval by the RTA Board, the Executive Director is authorized to sell, 

exchange, transfer, lease or otherwise dispose of RTA real or personal property to government 

entities as provided in Chapter 39.33 RCW. 

Section 14. Miscellaneous Provisions. 

A Any public work performed by employees of the RTA, the estimated cost of which 

exceeds the amount set forth in RCW 39.04.020 shall be performed consistent with the provisions 

of Chapter 39.04 RCW. 

B. The Executive Director may designate employees of the RTA to act as the 

purchasing agents of the R T A for the purpose of carrying out the policies and provisions of this 

resolution. 

C. The Executive Director is authorized to enter into cooperative and/or joint 

agreements on behalf of the RTA with federal, state and local governments for the purchase of 

supplies, materials, and equipment whenever in the judgment of the Executive Director, purchases 

may thereby be more advantageously made. Whenever supplies, materials and equipment are 

purchased for the RTA by such federal, state or local governments, such purchases may be 

accomplished in the manner prescribed by the provisions of applicable law, charter or regulation 

of such federal, state or local governments, rather than the provisions of this section. The federal, 
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state or local governmental units shall be reimbursed for necessary costs of performing purchasing 

services for the RTA. 

D. When a procurement involves the expenditure of federal or state grant or contract 

funds, and the method of procurement required by such agency differs from the requirements of 

this resolution, the Executive Director shall conduct the procurement in accordance with any 

mandatory applicable federal or state laws and regulations. 

E. The Executive Director shall ensure the RTA complies with state law where 

specifically applicable to the award by the RTA of public contracts including, without limitation, 

Title 39 RCW and Chapter 60.28 RCW. 

F. The Executive Director is authorized to enter into agreements under which the 

RTA will provide reimbursable services to others and for which the RTA will receive 

reimbursement, when such services are part of normal RTA operations or incident thereto. 

G. The Executive Director is authorized to include provisions in contracts awarded by 

the RTA which promote cooperation and motivate contractors or vendors to improve the project 

quality or function, to reduce the cost or to save time in ·construction or delivery by using such 

methods as shared savings for value engineering, incentive payments, reimbursement for proposal 

or bid preparation expenses and preconstruction planning, and partnering. 

H. In the case of a tie bid, preference shall be given to goods, equipment and 

construction produced in Washington or provided by Washington persons, firms or corporations, 

if such a choice is available; otherwise, the tie shall be decided by lot. 

I. Whenever any bidder is a resident of any other state and such state under its laws 

allows a resident contractor of that state a preference, a like preference may be allowed to the 

lowest responsible bidder or proposer who is a resident of Washington if so provided in the 

bidding documents and allowed by applicable state and federal laws and regulations. 
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Section 15. Special Circumstances 

Whenever in the judgment of the Board special circumstances reqmre a procedure 

different from that set forth herein, the Board may authorize the making of purchases, the 

ordering of work or the performance of services in such other manner as may be deemed to be 

appropriate to the circumstances. 

Section 16. Protests. 

The Executive Director shall establish procedures for considering and determining 

prequalification, bid and proposal protests and appeals. The Executive Director, or his or her 

designee, shall render the final administrative determination on all such protests and appeals. 

Section 17. Debarments and Suspensions. 

The Executive Director shall comply with the following procedures in contract debarment 

and suspension actions: 

A. After reasonable notice to the person involved and reasonable opportunity 

for that person to be heard, the Executive Director shall have authority to debar a person, firm or 

other legal entity for cause from consideration for award of contracts with the RTA. An 

individual debarment action shall be for a period of not more than two years. 

B. The Executive Director shall have the authority to suspend a person, firm 

or other legal entity from consideration for award of contracts if there is probable cause for 

debarment. An individual suspension action shall be for a period of not more than six months. 

C. The authority to debar or suspend shall be exercised in accordance with 

procedures established by the Executive Director. 

D. The causes for debarment or suspension include the following: 

1. Conviction for commission of a criminal offense as an incident to 

obtaining or attempting to obtain a public or private contract or subcontract, or in the 

performance of such contract or subcontract; 
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2. Conviction under state or federal statutes of embezzlement, theft, 

forgery, bribery, falsification or destruction of records, receiving stolen property, or any other 

offense indicating a lack of business integrity or business honesty which currently, seriously, and 

directly affects responsibility as a contractor to the R TA; 

3. Conviction under state or federal antitrust statutes arising out of the 

submission of bids or proposals; 

4. Violation of provisions of contracts with the R T A of a character 

which is regarded by the Executive Director to be so serious as to justify debarment action, 

including but not limited to: 

(a) deliberate failure without good cause to perform m 

accordance with the specifications or within the time limit provided in the contract; or 

(b) substantial failure to comply with commitments to and 

contractual requirements for participation by women and minority business enterprises and equal 

opportunity; or 

(c) a recent record of failure to perform or of unsatisfactory 

performance in accordance with the terms of one or more contracts; provided that failure to 

perform or unsatisfactory performance caused by acts beyond the control of the contractor shall 

not be considered to be a basis for debarment; or 

5. Violation of ethical standards set forth in contracts with the R T A; 

or 

6. Any other cause the Executive Director determines so serious and 

compelling as to affect responsibility as a contractor to the RTA, including debarment by another 

governmental entity for any cause similar td those set forth herein. 

E. The Executive Director's decision of debarment or suspensiOn shall 

constitute the final and conclusive decision on behalf of the RT A. 
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Section 18. Privatized Contracts. 

The following provisions shall apply to contracts entered into by the RTA for work or 

services to be provided to the RTA by private parties which retain an ownership interest in 

facilities used for such work on services: 

A. The specifications for each privatization contract which involves 

construction, reconstruction, maintenance, or repair of a facility shall contain a provision stating 

the specified hourly minimum rate of wage, not less than the prevailing rate of wage, shall be paid 

to laborers, workers, or mechanics in each trade or occupation employed in the performance of 

such contract, either by the contractor, subcontractor, or other person doing or contracting to do 

the whole or any part of the work contemplated in the construction, reconstruction, maintenance, 

or repair of the facility. 

B. The Executive Director is authorized and directed to establish a process 

under which the payment of prevailing wage by such contractor or its subcontractors may be 

monitored and enforced. 

Section 19. Implementation. 

The Executive Director is hereby authorized to establish additional regulations, 

requirements, certifications and procedures as the Executive Director deems necessary to carry 

out the policies and provisions of this resolution. The Executive Director is authorized to 

propose innovative contracting techniques for securing necessary work and services including, but 

not limited to, design/build and general contractor/construction manager projects. 

Section 20. Affirmative Action. 

The Authority is committed to a policy of providing fair and representative employment 

and business opportunities for minorities and women in the procurement of equipment, materials, 

supplies and non-professional and professional services purchased or work ordered for the 

Authority, consistent with those RTA M/W/DBE policies, procedures, and guiding principles in 

effect at the time. The Executive Director shall take such steps as may be necessary to ensure hat 
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parties contracting with the RTA fully comply with all federal, state and local laws, regulations 

and ordinances pertaining to non-discrimination, equal employment and affirmative action. The 

Executive Director is further authorized and directed to utilize, minority and women's business 

requirements or goals in the RTA's contracting as may be applicable under federal or state grant 

contracts or as may be imposed by federal and state laws and regulations or by RTA Board 

policy. The Executive Director is further authorized and directed to take all necessary steps to 

collect sufficient statistical and anecdotal evidence to determine whether a formal preference 

program or alternative means to involve minority and women's businesses is necessary to remedy 

discrimination against such businesses. Such steps shall be taken on a schedule that would permit 

any resulting program to be in place prior to the award of any major design or capital contracts 

and may include review of existing data collected by agencies within the jurisdiction of the 

Authority the commissioning of a consultant study for the Authority itself, or the collaboration 

with other agencies in a joint study. 

Section 21. Supersession and Ratification. 

Resolution No. 19, adopted by the Board of the Regional Transit Authority on March 25, 

1994 is hereby superseded. All actions previously taken pursuant to said Resolution No. 19 by 

the officers, employees, agents or consultants of the RTA are hereby ratified and approved. 

ADOPTED by the Board of the Regional Transit Authority for the Pierce, King and 

Snohomish Counties region at a regular meeting thereof held on the \3+\A. day of December, 

1996. 

Bob Drewel, Chair of the Board 

ATTEST: 

j :\RLG\33220-99.999\reso 78.doc 
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