
 

RESOLUTION NO. R2013-25 
Authorizing Declarations of Official Intent and Superseding Resolution R2010-18 
 
MEETING: DATE: TYPE OF ACTION: STAFF CONTACT:  PHONE: 

Board 10/24/2013 Final Action Brian McCartan, CFO 
Tracy Butler, Treasurer 
Jim Block, Cash and 
Investment Administrator 

206-398-5100 
206-398-5146 
206-689-4997 

 
PROPOSED ACTION  
 
(1) Authorizes the chief executive officer to make declarations of official intent on behalf of Sound 
Transit, and (2) supersedes Resolution No. R2010-18. 
 
KEY FEATURES SUMMARY  
 
• This Resolution is being requested based upon advice from bond counsel.  The citation 

numbers within the U.S. Treasury Regulations referenced in Resolution No. R2010-18 have 
been changed and Build America Bonds are no longer authorized under the Internal Revenue 
Code. 

• This action will authorize the chief executive officer to execute a “Declaration of Official Intent to 
Reimburse Expenditures from Proceeds of Bonds” (Declaration) attached as Exhibit A. 

• This action allows for capital expenditures to be reimbursed by tax-exempt and/or tax-
advantaged bonds. 

 
BACKGROUND  
 
On August 26, 2010 the Board adopted Resolution No. R2010-18 to allow Sound Transit to apply 
bond proceeds from Build America Bonds and other tax-advantaged bonds to capital outlays 
incurred prior to issuance of bonds.  Since Resolution No. R2010-18 was adopted, the citation 
numbers within the U.S. Treasury Regulations referenced in the Resolution have been changed 
and Build America Bonds are no longer authorized under the Internal Revenue Code. This 
resolution supersedes Resolution No. R2010-18. 
 
The U.S. Treasury has a series of regulations specifying when and how public entities must rebate 
the arbitrage earnings to the U.S. Government.  (“Arbitrage earnings” is interest earned on the 
investment of unspent bond proceeds which exceeds the amount that would have been earned if 
the unspent proceeds had been invested at a rate equal to the yield on the outstanding bonds 
associated with those proceeds.)  The regulations also specify under what conditions a public 
entity can reimburse itself from bond proceeds for prior capital outlays, therefore avoiding potential 
arbitrage liability, because the proceeds are treated as spent when allocated to reimburse the prior 
capital outlays.  The regulations require that if a public agency wants to use tax-exempt or tax-
advantaged bond proceeds to reimburse itself for funds already expended the public agency must 
adopt a “Declaration of Official Intent to Reimburse Expenditures from Proceeds of Bonds.”   
 
The Declaration must be made not later than 60 days after the actual capital expenditure(s).  The 
Declaration will remain in effect until the Maximum Principal Amount has been reached.  The public 
entity can be reimbursed from bond proceeds for a period of up to five years for long-term 
construction projects with respect to which a licensed architect or engineer certifies that at least 
five years is necessary to complete construction of the project. 



Resolution No. R2013-25   Page 2 of 2 
Staff Report 
 

It is advantageous for public entities to adopt a Declaration.  By adopting a Declaration, public 
entities are able to reimburse themselves for prior capital expenditures when bond proceeds are 
received, reducing, or even eliminating unspent bond proceeds upon bond closing.  It also is 
consistent with U.S. Treasury rules that are intended to ensure that state and local governments do 
not issue bonds earlier than necessary for the purposes of local government bond issues. 
 
FISCAL IMPACT  
 
This action provides no immediate fiscal impact to Sound Transit’s projects, however, bond issues 
and reimbursements are the type of revenue components which significantly contribute to the 
flexibility and sustainability of Sound Transit’s ongoing and future capital program. 
 
SMALL BUSINESS PARTICIPATION  
 
Not applicable to this action. 
 
EQUAL EMPLOYMENT WORKFORCE PROFILE  
 
Not applicable to this action. 
 
PUBLIC INVOLVEMENT  
 
Not applicable to this action. 
 
TIME CONSTRAINTS  
 
A delay in approval of this action will reduce the amount of eligible capital outlays that could qualify 
for reimbursement from bond proceeds. 
 
PRIOR BOARD/COMMITTEE ACTIONS   
 
Resolution No. R2010-18:  (1) Authorizing the chief executive officer to designate certain capital 
outlays for potential reimbursement from Board-authorized bond issues and enable Sound Transit 
to apply future bond proceeds to capital outlays incurred prior to issuance of bonds, and (2) 
superseding Resolution No. R2003-11.  
 
ENVIRONMENTAL REVIEW 
 
JI 10/7/2013 
 
LEGAL REVIEW  
 
DLB 10/18/2013 
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